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Monday, 23rd October 2006

Question No. 19 
Question: Councillor J. Neville
"To ask the Manager to clarify if the extinguishment of the right of way at *details supplied, is within the remit of this Council.  The Land Registry have indicated that they will not allow this extinguishment and it should be noted that the right of way has not been used and leads to a wall.  Will the Manager outline what options if any are open to the resident of *details supplied?”

Reply: 
The right of way in question is not a public right of way but appears to relate to an easement registered in favour of the original owner of a large tract of lands adjoining the plot in question, its successors and assigns etc. The Council is not the registered owner of any of the adjoining lands but would have an interest in nearby open space lands on foot of a Deed of Dedication.  
The formal consent of the owners of any lands which have the benefit of a right of way, would normally be required before Land Registry would consider removing this easement from the affected Folios. It would be necessary to examine the original maps held in Land Registry to establish the extent of this right of way and the current owners of the lands who would have the benefit of this right of way.  The residents of the dwelling referred to in the question should discuss the matter with their legal advisers.
