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TO: EACH MEMBER OF SOUTH DUBLIN COUNTY COUNCIL

LD 1140
Re:
Proposed grant of Lease to Weston Hockey Club at Lock Road, Ballyowen

Weston Hockey Club are installing a synthetic surface on their pitch at Lock Road, Ballyowen, as outlined in red on indicative drawing LD 1140, which will be funded by the Club.  The Parks Department prepared a Part 8 to facilitate planning matters.  There were no objections or comments following the public consultation.  The Club will have a right of way (shaded yellow on indicative drawing LD 1140) for players to access the pitch in the same way that any person using the Council’s park or open space has a right of way to access the Council’s pitches subject to Council By Laws or other restrictions such as a Management Licence or Lease.
It is now proposed to grant a Lease to Weston Hockey Club for a term of 25 years subject to the following terms and conditions as set out by the Council’s Valuer:-

Lease in Respect of Proposed Hockey Pitch.  

Leased Property and Lease Fee.

1. That the Council shall grant the applicant on completion of the construction of a synthetic playing pitch (in accordance with a building licence agreement as per term no.4) a lease of the area outlined in red with an area of c. 0.694 acres on the attached map. This lease shall exclude the area comprising part of a public footpath. The lease shall be for a period of 25 years or a period to be agreed between the Council and the applicant.

2.
That the applicant shall be permitted access to the area outlined in red on the attached map via a right of way over the adjoining Council park. That the right of way shall be outlined in yellow on a map by the Council and shall form part of the leased area.

3. The annual lease fee shall be the sum of €20,000 (twenty thousand euro) and shall be subject to review at the end of every fifth year to the market lease fee. This lease fee shall be abated to the sum of €150 (one hundred and fifty euro) subject to the property being used for the purposes as per term no. 9. The abated lease fee shall be reviewed at the end of every fifth year on the basis of the increase in the consumer price index.


Building Agreement, Alterations and Improvements.
4. That the applicant (prior to the grant of a lease) or their contractor shall be granted a building licence to enter and construct a synthetic playing pitch on the area outlined in red on the attached map subject to the applicant  agreeing terms with the Council.   

5. That the Development shall be carried out in accordance with the permission granted by South Dublin County Council and the Lessee will comply at all times with the requirements of the Local Government (Planning and Development) Acts, 1963-2000, the Planning and Development Act 2000, the Building Control Act 1990, Building Regulations 1991-1994 and the Building Control Regulations 1997 and any amendments or re-enactments currently in force, or to be re-enacted in the future in respect of the said Acts and Regulations.

6. That any signage if permitted shall be subject to Council approval and shall be in accordance with the specifications of the Council’s Senior Parks Superintendent.

7.  That the applicant shall be prohibited from erecting any mast on the leased area.                                                                                 
                                                

8. That the applicant shall not carry out any alteration or development of the property or erect any structure or make any excavation without the prior written consent of the Council notwithstanding term no. 4.

Use

9. That the leased area shall be used solely by the applicant for the purpose of a non-profit making, community and recreational hockey club. In the event of it ceasing to be used for such purposes it shall revert free of charge to the Council or to the appropriate open market yearly lease fee as determined by the Valuer.
10. That the sale, manufacture or consumption of intoxicating liquor shall not be permitted in or about the leased area.

11. That the applicant shall at all times ensure the leased area is in such condition that it shall be an amenity to the neighbourhood and a place of pleasant resort and not to allow it to be used so to be a nuisance to persons resorting to it or to owners or occupiers of surrounding houses or members of the public. In particular, they shall not allow undue noise or commotion to emanate from the building at any time during it’s opening hours. 

12. That the applicant shall endeavour to make adequate provision for the use of the property by other sports clubs, local organisations and schools in the area at reasonable time and rates (to be agreed periodically, and in advance with the Council), subject to it being used in a proper manner, and subject to availability.  Furthermore, that any sports clubs, local organisations and schools that may be given use of the property must demonstrate that they and/or the users are adequately insured with their own policy of insurance for any such usage or events organised thereon.  The Lessee’s insurance should not be adversely affected by any such usage by third parties.
13. That the applicant shall ensure that no vehicles enter on the leased area at any time without the prior approval in writing of the Council save in the case of an ambulance in the case of an emergency.
14. That the applicant shall at all times maintain proper order and conduct on the leased and shall exclude there from any person or child whose conduct is not proper, orderly and decent.
15. That if the applicant allows hockey on the leased area comprising of a hockey pitch they shall take particular care that all such games are of a safe nature and so conducted as to ensure that no avoidable danger is caused to participants, spectators and other persons or to any property and that the Hockey Pitch and equipment used for such games are safe and in good order for the purpose for which same are used.  

16. That the applicant and the Council or any other party the Council permits shall have the right to operate the floodlighting.

17. That the applicant shall comply at all times with the requirements of all present and future Waste Management and Litter Pollution legislation.


Repair.

18. That the Council shall keep the property and surrounding area in a state repair and carry out all maintenance and repair.  An authorised Official of 
the Council shall be entitled to enter onto the property and carryout any works associated with repair or maintenance. 

19. That the Council shall reserve the right that at their discretion that the applicant shall become responsible for the maintenance and repair of the licensed area with the exception of the area comprising of the right of way and if so the applicant shall maintain the property to a standard that is satisfactory to the Council and shall keep the property in a good state of repair. That if the applicant becomes responsible for the maintenance and repair an authorised Council Official shall be permitted to enter onto the property at any time and view the state and condition of the property and if necessary prepare a schedule of dilapidations and the necessary works (if any) shall be carried out by the lessee within a reasonable period of time as stated by the Council. 
Alienation.

20.
That the applicant shall not sell, assign, grant any sub interests, sub-divide, alienate or part with the possession of the subject property without the prior written consent of the Council.

Insurance.

21. That the applicant shall indemnify the Council in the sum of €6.4million or such other sum as may be stipulated by the Council from time to time in respect of any claims for injury or damage to any person or property through the use of the leased area notwithstanding the provisions of term no. 12 and 23.
22. That the applicant shall insure and keep insured the property and every part there of the area outlined on map no. 1 in a sum equivalent to the full replacement value, at all times in the joint names of the Council and the applicant against loss or damage by fire or other cause in an established insurance office to be approved by the Council and to pay all premiums or such sum of money necessary for that purpose and within 7 days after the same has become payable to produce to the Council the policy or policies of such insurance and the receipt for every such payment. In the event of loss or damage by fire or other cause, the lessee is obliged to reinstate the property and every part thereof to it’s original state.


23. Any entity, organisations and schools that may be given use of the leased area must ensure that they are adequately insured with their own policy of insurance for any such events organised therein, that the applicant’s insurance should not be affected by any event which they have not directly organised or are directly involved with.


Other Charges.
24. The lessee shall be responsible with the exception of maintenance and repair of the leased area (subject to term no.19) for the payment of all 
outgoings including rates, charges, fees, electricity bills etc. that may become due on the premises during the period of the licence. The method of payment and calculation of these outgoings shall be agreed between the applicant and Council prior to the exchange to the exchange of contracts.
Termination.
25. That in the event of the Lessee failing to comply with any of the terms, conditions, warranties, covenants or the obligations and stipulations herein contained or becoming dissolved or going into liquidation, the Council may revoke this Agreement by giving the Lessee notice in writing to that effect or unless otherwise stated in such Notice, this agreement shall cease immediately upon such Notice having been given.

Provisions in respect of Right of way

26.
That in respect of the part of the leased area comprising of a right of way, terms No. 10,11,12, 13,14,15,16, 22 and 24 shall only apply to any use, activities or associations with the applicant and not to any use or activities unconnected to the club. 
Other
27. That the Lease shall include any amendments and/or other conditions as are deemed appropriate by the Council or Law Agent. 


28. That each party shall be responsible for their own costs in this matter.

29. That the Council shall retain a right to wayleaves for no consideration, through any lands included in the lease or any related areas, or lands to which it holds title, for any of it’s statutory purposes subject to the appropriate re-instatement of any lands so affected.



30. In the context of any future redesign or redevelopment of the adjoining 
       lands, that the Council shall have the absolute right for no consideration 
       to resume possession of the site (any buildings erected on it) and to 
                    
       relocate the lessee temporarily or permanently to an equivalent facility in 
       the locality.
Joe Horan
County Manager
