COMHAIRLE CHONTAE ÁTHA CLIATH THEAS
SOUTH DUBLIN COUNTY COUNCIL


MEETING OF COUNTY COUNCIL

Monday, October 9th, 2006

QUESTION (07)
QUESTION:
Councillor E. Tuffy
“To ask the Manager if he will provide a report on the manner in which a vote/plebiscite of registered electors under Section 180 of the Planning and Development Act should be organized and overseen for it to be valid for the Council to act upon the result in accordance with the Section of the Act concerned?”
REPLY
Section 180 of the Planning and Development Act, 2000 allows the residents of an estate to request that the Council take the roads, services and open space of unfinished estates in charge. 
This section has not been used by this Council where a request had not been received to take an estate in charge.  Accordingly no written policy has been adopted in relation to such estates. 

While no formal request has been received to date under Section 180 of the Planning & Development Act, 2000, an initial enquiry has been received from the residents of one estate in the Council regarding the process involved in holding a plebiscite under Section 180 of the Act.  This matter is being followed up by the Planning Department.
Section 3 (a) of the Planning & Development Act, 2000 states “The planning authority may hold a plebiscite to ascertain the wishes of the qualified electors”. 
Section 3 (b) “The Minister may make or apply any regulation prescribing the procedure to be followed by the Planning Authority in ascertaining the wishes of the qualified electors”
An enquiry was made recently to the Department of Environment, Heritage and Local Government regarding Section 3 (b) above and the Council was informed that no regulations were in place under this Section of the Act.  However the Department issued a circular letter PD 1/06 dated 25th January, 2006 headed  “Taking in Charge of Housing Estates/Management companies” suggesting that each authority develop a policy on taking in charge. 
In the event of a request under Section 180 of the Planning & Development Act 2000 being received the process involved for a plebiscite under the Local Government Regulations 1956, Section 78 of the Local Government Act 1946 (as amended), may be relevant ,subject to legal advice.  It is suggested that the development of a policy in relation to such estates be referred to the Strategic Policy Committee.
However, it will be necessary to examine the planning permission which applied to the estate involved, to determine the extent of the boundaries of the estate in question as the procedure can only apply to the service area within the permission. 

