COMHAIRLE CHONTAE ATHA CLIATH THEAS

SOUTH DUBLIN COUNTY COUNCIL
	Minutes of South Dublin County Council meeting held on 17th July 2006

(Adjourned from Meeting held on 10th July 2006)


	PRESENT


	Councillors
	Councillors

	Ardagh, M.
	Laing, S.

	Corr, M.
	Maloney, E.

	Cullen, G.
	McCarthy, F.

	Daly, J.
	Murphy, M.

	Daly, M.
	Neville, J.

	Dowds, R.
	O’Connell, G.

	Gilligan, T.
	Ridge, T.

	Hannon, J
	Tuffy, E.

	Jones, C.
	Walsh, E.

	Keane, C.
	Warren, K.

	Keating, D.
	White, A.

	King, C.
	


Apologies for inability to attend were received from Councillors T. McDermott and 
S. O’Connor.

OFFICIALS PRESENT

	County Manager
	J. Horan 

	Directors / Heads of Function
	J. Walsh

	Law Agent
	A. O’Gorman

	Senior Executive Officers
	G. Keogh, A. Jacob B. Coman, 
T. Walsh, M. Judge, P. Murphy 

	Senior Planner
	P. Hogan

	Senior Architect
	E. Conroy 

	Senior Executive Planner
	D. Larkin

	Administrative Officers
	T. Shanahan. P. McNamara, J. Browne

	Staff Officers
	M. Fitzgerald, M.Gahan 

	A/Assistant Staff Officer
	M. Dunne 

	IT Support
	G. McManus 


The Mayor Councillor E. Maloney Presided.
AGENDA

PROPOSED TALLAGHT TOWNCENTRE LOCAL AREA PLAN
1.1 Matters Agreed to Date (for information)

i) Manager's Changes to the proposed plan agreed to date subject to valid motions agreed.

       (circulated herewith)

ii) Valid Motions agreed to date (a) Minute of Special Meeting of Tallaght ACM 5/07/06, (b) Minute of County Council Meeting 10/07/06. 

      (to be circulated)

1.2 Other Matters

i) Motions considered to be invalid. 

      (circulated herewith)

ii) Valid Motions yet to be considered (a) report to Motion No. 20 in name of Cllr. M. Daly from Council Meeting 10/07/06, (b) reports to motions outstanding from Special Meeting of Tallaght ACM 5/07/06.

      (circulated herewith)

1.3  Manager's Recommendation

i) Manager's Recommendation for resolution to make the Tallaght Towncentre Local Area Plan.

     (circulated herewith)

(C/0474/06)
PROPOSED TALLAGHT TOWNCENTRE LOCAL AREA PLAN
1.1 Matters Agreed to Date (See record of the Special Tallaght Area Committee below for information).

(ii)(a) Minute of Special Meeting of Tallaght Area Committee 5/07/06
“DRAFT MINUTES OF SPECIAL MEETING OF THE TALLAGHT AREA COMMITTEE

Dealing with the Proposed Tallaght Local Area Plan

HELD ON 5th July, 2006
PRESENT

COUNCILLORS

	Corr M.
	Maloney E.

	Daly J.
	Murphy M.

	Daly M.
	Neville J.

	Hannon J.
	Warren K.

	Jones C
	


An Cathaoirleach, Councillor K. Warren presided over the meeting.

OFFICIALS PRESENT

	Director of Economic Development
	J. Walsh

	Head of Corporate Services
	B. Hickey

	Senior Executive Officers
	M. Judge, B. Coman, A. Jacob, P. Murphy, J. Quinlivan

	Administrative Officers
	C. Ward, T. Shanahan, P. McNamara

	County Architect
	B. Brennan

	Senior Architect
	E. Conroy

	Senior Engineer
	J. McLoughlin

	Senior Planners
	P. Hogan,  C. Ryan

	Senior Executive Planner
	D. Larkin

	Senior Exec. Technician
	L. McEvoy

	Senior Staff Officer
	J. Kelly

	Assistant Staff Officer
	L. Hannon


It was proposed by Councillor J. Neville that the meeting be deferred to a further date to allow consideration of the Plan, however, following a debate the motion was WITHDRAWN.
Mr. P. Hogan, Senior Planner gave a presentation of the Proposed Tallaght Local Area Plan.

Following a contribution from Councillor E. Maloney, Mr. P. Hogan responded to queries raised.

T/530/06    Managers Report on Submissions received and proposed Amendments

 The following report which had been circulated was CONSIDERED:

http://intranet/cmas/documents/85440_H-I%201%20managers_report_draft_submissions.pdf
The Manager’s Report contained the following recommendations

1) Recommendation on Tenure: A) 

Introduce an objective in the Plan that a minimum of 50% of the residential units would be owner occupied.

2) Recommendation on Tenure: B) 

Include in the Plan the Council commitment to the introduction of a 10% threshold to limit the numbers of agreements entered into by the Council in any particular estate or significantly sized development with landowners in the Study Area under the Rental Accommodation Scheme (RAS). The potential rental use of the property by tenants on income supplement will be governed by the threshold.


3) Recommendation on Apartments: A) 

Commit in the Plan to a definite review in 2009 in the light of the number of residential developments granted and built under the Plan and the delivery of the key infrastructural requirements.

4) Recommendation on Apartments: B) 

The provision of a concierge/security unit and CCTV would be a requirement rather than an option for developments over 150 units.

5) Recommendation on Apartments: C) 

Require the provision of a 3m.sq. approx. utility space in all dwelling units of 2 bedrooms or more i.e. a utility room of at least 2.9sq.m. approx. (31sq.ft.) to accommodate two appliances and a drying area.  Drying area may be internal (must adjoin an external wall for ventilation) or external (must be screened by opaque glass or wintergarden).
6)
Recommendation on Apartments: D) 

Remove the possibility of providing a community space at the expense of crèche space

7) Recommendation on Height Plot Ratio: A) 

Restrict the development of residential developments to no higher than 6 storeys.

8) Recommendation on Height Plot Ratio: B) 

More clearly indicate that there is only one possible landmark building of up to 18 storeys (i.e. for office/hotel type use) This is firmly tied in to the development of Phase IV of The Square and the delivery of a number of key outcomes listed, such as the Land-bridge to Sean Walsh Park and the dedicated underground vehicular access to The Square Shopping Centre from the N81.

9) Recommendation on Community Infrastructure: 

Two school sites will be identified and reserved in the Plan as required by the Department of Education.

10)  Recommendation on Management Companies: 

It is appropriate that when the details of the management company are being submitted to the Planning Authority for approval under the Proposed Plan, that it will be a requirement to provide a permanent concierge/security station and an independent CCTV arrangement or linking in with adjoining uses in a well managed security set-up. The Plan will require that the concierge/security unit will be available the Management Company/Managing Agent and that the unit will be located in a ground floor location readily accessible to the occupiers, adjacent to post boxes etc. It will require that the developer sets up and hands over the Management Company after a certain proportion of the units are occupied. It will ensure that the developer specifies the projected Service Charge which will operate when the Management Company assumes full responsibility for the planned maintenance and management of the building.

11)  Recommendation on Phasing: 

Strengthen the phasing section of the Plan by stating that permissions for the redevelopment of sites in the vicinity of the Cookstown Luas and Belgard Luas precincts will not be granted until the key road infrastructure is in place to allow these areas operate as an extension of the Town Centre and not as new district centres. The road infrastructure required will be the Belgard Square East/North connection to Fourth Avenue, the Airton Road Extension to Cookstown Road, the Embankment Road Extension and new access to the Cookstown Industrial Road from this extension.

12)  Recommendation on Employment: 

Commit in the Plan to continue working with the LESN Network in terms of employment and training.

13) Recommend inclusion of objective to provide day time thoroughfare

only through Westpark Green open space.

14) Recommend that the “Buses Only” restriction traffic along the Old Blessington Road on the section that passes St. Maelruan’s Church operates from 7am to 7pm.

15) Recommend to include objective to prevent the proliferation of take-away uses in the Town Centre.

16) Recommend that the reference to landmark buildings along the section of the N81 from the Greenhills Road Extension to the Old Bawn Road be removed.

17) Recommend to include reference to EU Directive on Energy Performance of Buildings and the forthcoming national legislation.

18) Recommend that Map 3.1.1. be corrected to reflect the residential use on part of these lands.

19) Recommend that the map at 4.16.5 be corrected to indicate the proposed “distributor/access road”

20) Recommend that reference to Figures 5.1.1 and 5.1.2. be corrected to read 5.2.1 and 5.2.2 respectively.

21) Recommend in the Belgard Precinct an extension of the mixed use zone westwards to the Cookstown Road and the newly proposed connection to the Embankment Road to provide for a three to four storey development at 1:1 plot ratio in order to act as a transition zone.

22) Recommend that the proposed walkway along the Whitestown Stream be railed in order to prevent unauthorised access to adjoining premises.

23) Recommend that the objective to cooperate with and facilitate the Tallaght Youth Service in providing a Youth Centre Facility be included in the Plan.

24) Recommend that the requirement for cycle parking facilities for both occupiers and users of all Town Centre uses be included in the Plan.

25) Recommend that the building height on this site (ref. submission no. 47) and adjoining sites in the Cookstown South Precinct south of Fourth Avenue be increased to 4 storeys.

26) Recommend that the building height on the eastern part of the Uniphar site adjoining Belgard Road (i.e. the portion of the site to the east of the embankment) be increased to 5 storeys.

27) Recommend that in the Historic Precinct, the description of the existing land use in 4.10.2 be amended to “The Priory functions as a living community of Dominican Friars who are involved in a wide variety of educational, social, cultural as well as religious activities. The enclosed garden and the Retreat House garden are an integral part of their monastic role.”
28) Recommend that the boundary of the Historic Precinct be amended to include the full ownership of the Dominican Order and the Conservation Area be extended accordingly.

29) Recommend that in the Historic Precinct, the “ITT Open Land” and “Priory Open Land” designation in Map 3.3.2 be amended to “ITT Open Private Land” and “Priory Open Private Land” respectively.
Mr. P. Hogan, Senior Planner spoke on the report and informed the meeting that there were 3 proposed amendments to the above report as follows:-

30)        Include objective to identify an area for a new Primary Healthcare facility in the Town Centre as required by the HSE

31)        Clarify Objective 9 re. to identify two areas for two School sites in the Town Centre as required by the Department of Education

32)        Include an objective re. Tenure C), that the Council’s 15% social and affordable housing requirement may be met through the provision of 15% affordable housing in the Town Centre in order to achieve the objective of the Plan to encourage a high level of owner occupation in the Town Centre area. 15% affordable housing only will be considered in the Town Centre area provided a developer is prepared to enter into an agreement that an appropriate proportion of units would be restricted to purchase by owner occupiers.

Following a discussion to which Councillors J. Neville, M. Daly and J. Hannon, C. Jones, M. Corr, M. Murphy contributed, Mr. P. Hogan responded to queries raised.

The Manager's Changes to the proposed plan (Motions 1-31) were agreed subject to the motions not being in conflict with subsequent adopted members motions. 
Motion no. 32 was REJECTED.

T/531/06     A) MEMBERS MOTIONS WHICH ARE AGREED

It was indicated by Mr Paul Hogan that the following motions were agreed on the basis that the content was already in the Proposed Plan (apart from Motions 22, 31 and 41).

The following motions were AGREED by the Members.

5.
"To Zone the Airton Precinct as per the Future Land Use map shown in the April 2006 Report 
allowing for Mixed Commercial as well as Industrial uses."
7
."To Zone Colbert’s Fort Precinct as per the Existing Land Use map shown in the April 2006 Report only allowing for cottage industry levels of activity as apply in all other residential areas."
8.
"To Zone the Cookstown North Precinct as per the Future Land Use map shown in the April 2006 
Report allowing for Mixed Commercial as well as Industrial uses."

14. 
"To Zone the Sean Walsh Park Precinct as per the Existing Land Use map as shown In the April 2006 Report and in keeping with Specific Local Objective No 91 in the 2004-10 County 
Development Plan."

21.
"That this Committee while welcoming recommendation 7 in the Manager’s report on submissions (dated June, 2006) hereby states that any such residential development (six storeys) have a mixed use 
designation and a minimum composition of 30% commercial/retail."

22.
"That this committee while welcoming recommendation 9 in the Manager’s report on submissions received (dated June, 2006) hereby inserts the word primary in to the recommendation and furthermore asserts that the two primary school sites be specifically located in the proposed Local Area Plan 
catchment area."

29.
"That this Committee while noting recommendation 15 in the Manager’s Report on Submissions dated June, 2006 hereby seeks to insert "The Historic District" in to this recommendation.”

30.
"That this Committee while noting 4.3.3 in the Tallaght Town Proposed Local Area Plan dated April, 
2006 hereby inserts the phrase "Bancroft Park" in to the recommendation and hereby  makes it an objective of South Dublin County Council that a detailed upgrade of Bancroft Park take place and that a 
time-frame for such an upgrade be outlined.
31.
"That this Committee notes recommendation 2 in the Manager’s Report on Submissions received on the Proposed Local Area Plan dated June, 2006 but seeks to insert the phrase 
"individual development" instead of "particular estate"."

37.
"Recommend on height plot ratio for Tallaght Village be no higher than 4 storeys."
41. 
"That this Committee supports a 60% Owner Occupier Ratio for any Apartments constructed within this Master-Plan."

B)    MEMBER’S MOTIONS WHICH ARE AGREED WITH AMENDMENTS

The following motions were AGREED with amendments (in bold) as proposed by the Manager:

6.
“To Zone the Bancroft Park Precinct as per the Existing Land Use map shown in the April 2006 Report and to add in a specific local objective in keeping with Specific Local Objective No 91 in the 2004-10 County Development which applies to Sean Walsh Park preventing major commercial development subject to the existing development rights of the Leisure Complex being maintained."



16.
"To Zone the Westpark Precinct  as per the Existing Land Use map shown in the April 2006 Report allowing for no further residential development in the area. Include a specific local objective to limit the density in the area to that of the density that exists in July 2006 subject to allowing for extensions to the existing houses and the development of Community, Crèche and Youth Facility uses."
39.
“That this Committee is opposed to any Re-Zoning of the area referred to as Westpark Precinct subject to allowing for extensions to the existing houses and the development of Community, Crèche and Youth Facility uses."

23.
“That this Committee while recognising the existence of a Luas Station in the Cookstown South precinct and the proposal for medium scale buildings in this precinct hereby delete the proposal for a landmark building in this precinct as outlined in 4.8.7 of the Tallaght Town Centre proposed Local Area Plan dated April, 2006 subject to the potential to allow for six storey corner elements."
24.
"That this Committee while recognising the existence of a Luas Station within this precinct and the proposal for medium scale development within this precinct hereby delete the proposal for a landmark building adjacent to the Luas Station as outlined in 4.4.7 in the Tallaght Town Centre proposed Local Area Plan dated April, 2006 subject to the potential to allow for six storey corner elements."

Following a discussion to which Councillor M. Murphy and J. Neville contributed motions 23 and 24 were AGREED subject to the motions not being in conflict with subsequent adopted members’ motions.

32. "That this Committee while noting recommendation 3 in The Manager’s Report on Submissions received on the proposed Tallaght Town Local Area Plan dated June, 2006 hereby insert the phrase "and all multi-storey developments constructed since 2003" and request that the Manager outline if such a proposed review would be a statutory review and what criteria would be used for such a review as outlined in recommendation 3 and also in this motion subject to …the while the review will concentrate on the Plan period starting in 2006, it will also include the developments permitted between 2000 and 2006. The process will be part of the statutory review undertaken during the next Pre-Development Plan Review."

Following a contribution from Councillor J. Neville, Mr. P. Hogan, Senior Planner responded to queries raised, the motion was AGREED.

36 The following motion was proposed by Councillor K. Warren, seconded by Coucillor J. Neville.  

"In recommendation 4 of the Manager's report which refers to the provision of CCTV and concierge/security on apartment complexes more than 150 be applicable to every apartment development not just this size subject to the requirement applying to developments of 75 apartments and over."

The motion was AGREED.

C)         MEMBER’S MOTIONS WHICH ARE NOT AGREED
Prior to the following motions being considered (i.e. motions 9,10,11,12,13,15,40 and 28), Mr. P. Hogan, Senior Planner indicated that, as the motions resulted in the downzoning of the lands in the Town Centre area, there were legal implications if the motions were adopted and that the Council’s Law Agent had been requested  to seek legal advice. The legal implications of the proposed downzoning were referred to on a number of occasions in the ensuing discussion.


The following motion was proposed by Councillor M. Murphy and seconded by Councillor K. Warren:

9.
"To Zone the Cookstown South Precinct (Belgard Retail Park) as per the Existing Land Use map shown in the April 2006 Report allowing for no residential development in this area."
Following a discussion to which Councillors J. Neville, M. Daly and M. Murphy contributed, Mr. P. Hogan, Senior Planner responded.  The motion NOT AGREED by the Manager, and was proposed by Councillor M. Murphy, seconded by Councillor M. Daly. 

A roll call vote was taken on the Motion.  Councillors M. Corr, C. Jones, E. Maloney, M. Murphy and K. Warren voted FOR the Motion, Councillors M. Daly and J. Neville voted AGAINST.  Councillors M. J. Daly, J. Hannon and K. King not present.  The motion was CARRIED.
10. The following motion was proposed by Councillor  M. Murphy and seconded by Councillor M. Daly:

"To Zone the Core Area Precinct as per the Existing Land Use map shown in the April 2006 Report. Include a specific local objective with a height restriction of 6 stories on all future buildings."
It was proposed by Councillor M. Murphy, seconded by Councillor M. Daly.  The motion was AGREED.

11. The following motion was proposed by Councillor M. Murphy and seconded by Councillor J. Neville:

"To Zone the Historic Precinct as per the Existing Land Use map shown in the April 2006 Report with amendments as per the June 2006 report."


The motion was AGREED.

12 The following motion was proposed by Councillor M. Murphy, seconded by Coucnillor K. Warren:

"To Zone the Hospital Precinct as per the Existing Land Use map shown in the April 2006 Report allowing for no residential development in this area other than Nurses accommodation."
A roll call vote was taken on the Motion.  Councillors M. Murphy and K. Warren voted FOR the Motion, Councillors M. Corr, M. Daly, C. Jones, E. Maloney and J. Neville voted AGAINST the motion.  The motion was LOST.

13 The following motion was proposed by Councillor M. Murphy, seconded by Councillor M. Daly:

"To Zone the IT Precinct as per the Future Land Use Map shown in the April 2006 Report, but including a specific local objective limiting the residential use to student accommodation only."
A roll call vote was taken on the Motion.  Councillor M. Murphy voted FOR the Motion, Councillors M. Corr, M. Daly, C. Jones, E. Maloney, J. Neville and K. Warren voted AGAINST the Motion.  The motion was LOST.

15 The following motion  was proposed by  Councillor M. Murphy and seconded by Councillor J. Neville:

"To Zone the Village Green and Blessington Road Precinct as per the Existing Land Use map shown in the April 2006 Report. Include a specific local objective with a 3 story height restriction in the area."
Following a discussion to which Councillors M. Murphy, J. Neville, K. Warren and M. Corr contributed a roll call vote was taken on the Motion.  Councillors M. Corr, M. Daly, M. Murphy, J. Neville and K. Warren voted FOR the Motion, Councillor E. Maloney voted AGAINST the Motion.  Councillor C. Jones ABSTAINED.



The Motion was CARRIED.
40
The following motion was proposed by Councillor E. Maloney and seconded by Councillor M. Corr:

“That this Committee supports a Height Limit of no more than Six-Storey building for the designated Town-Centre area, and a Three Storey limit for the Tallaght Village District."
It was proposed by Councillor E. Maloney, seconded by Councillor M. Corr and AGREED.

28 The following motion was proposed by Councillor  J. Neville and seconded by Councillor M. Daly:

"That this Committee hereby states that Tallaght Village, The Village Green and the proposed Town Centre Extension Area, as shown in Map 3.1.1. Land Use Strategy in the Master Plan should be excluded from the boundary of the County Town and be designated Mixed Use Residential, Low Density reflecting the existing residential nature of Properties/House on the Main Road, Bancroft Estate, Newtown Park and Glenview. The designation should also apply to the land at the vacated Esso petrol station in the Village Main Street. This designation seeks to establish mixed use areas with a predominantly residential focus with commercial/retail development that is of a smaller scale, i.e. local shops, live-work units etc."

Following discussion to which Councillors J. Neville, M. Daly and M. Murphy contributed, Mr. P. Walsh responded to queries raised.  

The Motion was AGREED.

It was proposed by An Cathaoirleach, Councillor K. Warren to extend the time of the meeting to 7.15 p.m.

Mr. P. Hogan, Senior Planner recommended that the meeting be adjourned until further notice and that formal legal advice would be provided on foot of what was passed, the Members agreed to this and the meeting concluded at 7.00 p.m.”
(ii)(b) Draft Minute of County Council Meeting 10/07/06. 
“PROPOSED TALLAGHT TOWNCENTRE LOCAL AREA PLAN
Mr. Paul Hogan, Senior Planner made a presentation regarding the proposed Tallaght Town Centre Local Area Plan. 
This was followed by a Report on the Validity of certain motions submitted to the Special Meeting of the Tallaght Area Committee on 5 July 2006.
“Report  - Contents

1) Motions in Question
2) What the Planning and Development Act as amended says
3) What the Development Plan Guidelines say
4) What the South Dublin County Development Plan says
5) Counsel’s Advice - Legal Opinion
6) Conclusion
1) Motions in Question
At a Special Meeting of the Tallaght Area Committee on 5 July, the following motions were agreed/carried.  The elected members were advised that the six motions in question were considered unlawful and that legal opinion would be sought on the matter:-

Motion 9: regarding Cookstown South (Belgard Retail Park) 
To Zone the Cookstown South Precinct (Belgard Retail Park) as per the Existing Land Use map shown in the April 2006 Report allowing for no residential development in this area.
Motion 10: regarding the Core area
To Zone the Core Area Precinct as per the Existing Land Use map shown in the April 2006 Report. Include a specific local objective with a height restriction of 6 stories on all future buildings.

Motion 11: regarding the Historic area (Priory Lands)
To Zone the Historic Precinct as per the Existing Land Use map shown in the April 2006 Report with amendments as per the June 2006 report.

Motion 15: regarding the Village Green and Blessington Road
To Zone the Village Green and Blessington Road Precinct as per the Existing Land Use map shown in the April 2006 Report. Include a specific local objective with a 3 story height restriction in the area.

Motion 28
“That this Committee hereby states that Tallaght Village, the Village Green, and the proposed Town Centre Extension Area, as shown in Map 3.1.1. Land Use Strategy in the Master Plan should be excluded from the boundary of the County Town and be designated Mixed Use Residential, Low Density reflecting the existing residential nature of Properties/House on the Main Road, Bancroft Estate, Newtown Park and Glenview. The designation should also apply to the land at the vacated Esso petrol station in the Village Main Street. This designation seeks to establish mixed use areas with a predominantly residential focus with commercial/retail development that is of a smaller scale, I.E local shops, live-work units etc.”

Motion 40
"That this Committee supports a Height Limit of no more than Six-Storey building for the designated Town-Centre area, and a Three Storey limit for the Tallaght Village District."


In addition to the above, a further motion submitted, but was not determined at the meeting on 5 July, is considered to be unlawful:-

 Motion 19
“ That this Committee while noting the invaluable contribution that the Dominican order have made to Tallaght and while recognising the integrity of the Dominican land with specific reference to recommendations 27, 28 & 29 in the Manager’s report on submissions received (dated June 2006) hereby recommend that 3.3.1 in Tallaght Town Local Area Plan ( dated April, 2006) specifically exclude the Dominican Priory Lands in any reference to the use of Compulsory Purchase Powers where required.”

2) What the Planning and Development Act as amended says:

Section 19 (2)
“A local area plan shall be consistent with the objectives of the development plan and shall consist of a written statement and a plan or plans which may include—
(a) objectives for the zoning of land for the use solely or primarily of particular areas for particular purposes, or
(b) such other objectives in such detail as may be determined by the planning authority for the proper planning and sustainable development of the area to which it applies, including detail on community facilities and amenities and on standards for the design of developments and structures”

This means that any zoning objectives introduced in a Local Area Plan shall not conflict with those already in the relevant County Development Plan.  

3) What the Development Plan Guidelines say:
Extract from ‘Development Plans - Public Consultation Draft of Guidelines for Planning Authorities’, Department of the Environment, April 2006
Local Area Plans
“The 2000 Act provides that a planning authority may prepare a local area plan for any area within its jurisdiction for which it considers such a plan to be suitable, and in particular for those areas that require economic, physical and social renewal, and for areas likely to be subject to large scale development within the lifetime of the development plan. A planning authority is obliged to prepare a local area plan for an area which:

• Is designated as a town in the most recent census of population, other than a town designated as a suburb or environs in that census,
• Has a population in excess of 2000 and;
• Is situated within the functional area of a planning authority that is a county council.

In providing development frameworks for particular areas, or parts of an area, local plans should address relevant issues in greater detail than in the development plan, on a basis consistent with the approach of the development plan for the overall area. 

The development plan is thus the ‘parent’ document, which sets out the strategic framework within which the zoning and other objectives of the local area plan must be formulated. For example, the zoning of lands for use solely or primarily as residential development should have regard to the Council’s housing strategy.”

This confirms the relationship between the Local Area Plan and the County Development Plan.

3) What the South Dublin County Development Plan 2004-10 says
 Chapter 10, Zoning Objective ‘CT’
“To protect, improve and provide for the Future Development of the County Town of Tallaght”
Table No. 10.5 Zoning Objective 'CT' - Permitted in Principle:

Advertisements and Advertising Structures, Bed & Breakfast, Betting Office, Carpark, Community Centre, Crèche/ Nursery School, Cultural use, Dance hall/Discotheque, Doctor/Dentist etc., Education, Enterprise Centre, Funeral Home, Garden Centre, Guest House, Health Centre, Hospital, Hotel/Motel, Industry-Light, Motor Sales Outlet, Nursing Home, Office - Based Industry, Offices less than 100 sq. m, Offices 100 sq. m-1,000 sq. m, Offices over 1,000 sq. m, Open Space, Petrol Station, Public House, Public Services, Recreational Buildings (Commercial), Recreational Facility/Sports Club, Residential, Residential Institution, Restaurant, Retail Warehouse, Retirement Home, Shop-Discount Food Store, Shop-Local, Shop-Neighbourhood, Shop-Major Sales Outlet, Veterinary Surgery. Boarding Kennels, Cash & Carry/Wholesale Outlet, Church, Halting Sites/Group Housing, Home Based Economic Activities, Household Fuel Depot, Industry-General, Science and Technology Based Enterprise, Service Garage, Warehousing.

Chapter 5, 5.3.2 Policy TDL 2: Tallaght County Town

5.3.2.i
“It is the policy of the Council to secure the future development of Tallaght Town Centre as the County Town, to intensify and expand the Town Centre area and to facilitate the development of the extended town centre subject to a Masterplan.”

5.3.2.ii
“The County Town of Tallaght has significant capacity to intensify and to expand. A new Town Centre Masterplan will be prepared to guide the future development of Tallaght Town Centre as the County Town, and to facilitate the development of the extended town centre.

The plan shall provide, in particular, for;

• new streets and civic spaces including a series of public spaces around  The Square, Civic Offices, and the Courthouse;
• better linkages to existing areas (including to the Institute of Technology and Tallaght Village, to the residential areas in the vicinity of Sean Walsh Park), and to the area to be incorporated into the extended Town Centre;
• conservation of the historic quarter of the village including the historic buildings, mature trees and other heritage items on the Dominican Priory lands;
• people-intensive uses appropriate to a Town Centre (i.e. retail, residential, commercial, recreational, community and cultural uses);
• the provision of safe and convenient pedestrian and cycling facilities in a traffic calmed environment throughout the Town Centre;
• development of a particular character for the town-centre (urban branding) through design of streetlighting, landscaping, paving and a coherent design scheme for signage and road markings;
• intensification of the existing urban core through the release of sites for development particularly at edge locations;
• phasing/sequencing and implementation methods, including relocation of existing uses;
• the development of the Luas (Light Rail Transit) and a high quality convenient public transport interchange;
• the helipad at Tallaght Regional hospital;
• provide guidance to restrict the height of new development or redevelopment along Old Bawn Road, Blessington Road and Main Street.

5.3.2.iii
In assessing planning applications, it is an objective to ensure careful control of the height and scale of new development in the vicinity of Tallaght Village to protect the integrity of the village character and amenity. This will include limiting building heights to a maximum of four storeys in locations east of High Street along the Blessington Road frontage.”

Chapter 14, Specific Local Objective No. 70
“Prepare a Masterplan to guide the future development of Tallaght Town Centre as the County Town and facilitate the development of the extended town centre.  The plan shall provide for the development of new streets and civic spaces and a park, and a range of people intensive uses appropriate to a town centre, (including retail, commercial, residential, recreational, community and cultural activities) based on high quality urban design.  The plan is to set out phasing/sequencing and implementation methods including relocation of existing uses, and to be prepared prior to town centre development being permitted in the area rezoned for town centre uses.”

Chapter 14, Specific Local Objective No. 73
“Maximise development potential of lands along Belgard Road in the areas zoned ‘CT’.”

5) Advice from Counsel - Legal Opinion 

Legal advice was sought and obtained in writing in respect of the following:-

• Motions 9, 10, 11, & 15 which seek to freeze land use at present use;
• Motions 10 & 15 which seek to impose building height restrictions;
• Motion 28 which seeks to remove certain areas from the County Town or “CT” designation in the Development Plan;
• Motion 40 which sets out further proposed height restrictions in the Town-Centre area and Tallaght Village District.
• Motion 19 which seeks to exclude the Dominican Priory lands from any future Compulsory Purchase;

Specific queries addressed in Counsel’s advice are:-

• Can land use be frozen in this way;
• Can building height be restricted in this way;
• Can land be removed from a designation in the Development Plan in this way;
• Are these ‘objectives’ negative in nature and if so does this invalidate them;
• What are the consequences from the point of view of possible compensation;
• Can the power of compulsory purchase be curtailed in this way.

Firstly, a Local Area Plan is required to be consistent with the objectives of the Development Plan (section 19 (2) 2000 Act).  The Local Plan can be seen as subservient to the Development Plan and if any conflict does arise the Development Plan must take precedence.  

It would appear to be fruitless therefore to have a Local Area Plan objective which might contradict a Development Plan objective as it would either be invalid or must be ignored.

If the area the subject matter of the local area plan is not excepted from the general zoning objectives of the Development Plan, it will not be possible to include local zoning objectives under the Local Area Plan.

Even if an objective is validly included in a local plan, a subsequent variation of the Development Plan, or the passing of a new Development Plan relating to the same area, will mean that the provision of the Local Area Plan will cease to have effect (section 18 (4) 2000 Act).

Height restrictions may be allowable if they advance proper planning and sustainable development and do not otherwise contradict the Development Plan.

The 2000 Planning Act sets out a list of reasons for refusing planning permission which will not lead to a successful claim for compensation.  Of interest is paragraph 3 which rules out compensation for a refusal which is stated to be premature pending the adoption of a local area plan and paragraph 15 which would rule out compensation if the development would materially contravene and objective in the local area plan for the area.  

As long as the objective is a valid part of the local area plan, a refusal on the basis of a breach of it would not appear to lead to a successful claim for compensation.

The local area plan (and indeed Development Plan also) can only contain objectives which are lawful.  This means that there must be the power, given by statute to include them.  There is no legal power to opt out of the statutory power to compulsorily purchase lands.  The Council has the power to acquire lands to fulfill its obligations.  A provision that would appear to grant immunity from compulsory purchase to a particular property would not appear to be within the gift of a local area plan.  It would appear to potentially conflict with section 15 of the 2000 Act and appears to attempt to contract out of other statutory provisions with no lawful justification, i.e. there is no statutory provision allowing this to happen.  In the circumstances such a provision may be susceptible to legal challenge as being ultra vires.

It is not clear how there can be a power to remove certain lands from a designation of County Town when that designation appears to be part of the Development Plan and accordingly has priority over the Local Area Plan.  The local area plan ‘shall’ be consistent with the objectives of the development plan (section 19 (2) of the 2000 Act).

The Development Plan must take priority and the local plan cannot contradict it.  It would appear that if such change is to be proceeded with, it should be by way of variation to the Development Plan itself.

6) Conclusion
The proposed motions in question are wholly in conflict with the approved County Development Plan objectives to expand and intensify the development of Tallaght Town Centre as the County Town.

Chapter 5 of the approved County Development Plan sets out the vision for the further development of the Town Centre and provides the rationale for a Local Area Plan to ensure that this development occurs in accordance with proper planning and sustainable development.

In this context, to use the Local Area Plan as an instrument to preserve the status quo would render the process invalid and the Plan document irrelevant.  In simple terms, there would have been no logic in initiating the Local Area Plan process if it were intended to restrict land use to that existing in this case.

In a submission on the proposed Local Area Plan by the Department of the Environment, Heritage and Local Government, the Council was “commended for preparing a draft local area plan which emphasizes in a practical way the importance and sustainability of good urban design.”

It must therefore be highlighted that almost all of the content and objectives of the proposed Local Area Plan with regard to achieving mixed uses, lively streets, more balanced tenure, improved dwelling sizes and facilities, better variety of dwelling type, guidance with regard to building height, major elements of major public gain such as the proposed landbridge/underpass, new town park and provision for additional schools and primary health care unit cease to be relevant if development is restricted to current land use.

Any plan based on motions would be invalid and inoperable and would have to be ignored, as the County Development Plan would simply take precedence.  In such circumstances it would be preferable to have no plan than a plan as envisaged by invalid motions.  If such a radical change in direction for the development of the Town is envisaged, the only valid means to achieve this is by variation of the County Development Plan.

Seeking to use the proposed Local Area Plan to restrict development to the extent proposed would be indicative of a lack of confidence in the Town on the part of its own elected members, drive investment elsewhere and set the development of Tallaght back 10 years.


It was AGREED to take the only two motions submitted for the Council meeting i.e. motions 12 and 20 in the name of Councillor M. Daly (see below), in conjunction with this item.
Motion 12
It was proposed by Councillor M. Daly, seconded by Councillor E. Maloney:

That this Council amend the Tallaght Town Centre Master Plan to remove all new town centre/residential zonings south of the N81.
REPORT:

“The proposed Tallaght Town Centre Local Area Plan is required to guide the future development of Tallaght Town Centre over the period to 2012, i.e. for the next 6 years. Development permitted during this period could be built over the period to 2016, i.e. over the next ten years.

Given the statutory processes required for a Local Area Plan, including pre-plan consultation which took place during February/March and September 2005, preparation of a Strategic Environmental Assessment (SEA) report and proposed Plan consultation during April-May 2006, it has taken more than 18 months to prepare the current proposed Local Area Plan document, which now includes almost 30 proposed changes in response to the most recent round of public consultation.

The Plan proposes making provision for high quality residential development on part (approximately half of) the vacant ‘Fruitfield’ site on the southern side of the N81 adjoining the ‘Nestle’ site which is currently being developed, but on a strictly phased basis.  The eastern half of the Fruitfield site adjoins existing residential development and will facilitate improved vehicular and pedestrian connections between the maturing employment area of Whitestown across the N81 and the Town Centre.  The extent of residential development envisaged is a maximum of 4 storeys generally and this is intended to be a scaling down from the adjoining development on the corner at the junction of the N81 and Whitestown Way.

The Plan proposes phasing development of this area no earlier than 2009.   The proposed Plan commits to a mid-term review during 2009, which would allow the decision to include the site in question to be reviewed in the light of ongoing levels of development and infrastructure provision.  This mid-term review of the Tallaght Plan will coincide with the initial review of the County Development Plan, which must result in a draft County Development Plan by the end of August 2009 i.e. in three years time.  

The strong reasons for including the possibility of some residential development on the site in question in the current proposed Plan, rather than postponing any consideration until the Development Plan review in 2009 are as follows:-

· The proposed Plan must cover the next 6 year period and cannot be limited to 3 years.  This is especially critical given the time it has taken to prepare a detailed plan of this nature (i.e. 18 months +);

· If the site in question is not considered until 2009, the current proposed Plan would more quickly become out of date and there would be no detailed Plan for the site in place until the whole Plan could be fully reviewed again i.e. in 5-6 years time;

· Excluding a site that is seen as well located in most cases vacant and for which there is currently considerable development pressure, limits the control the Planning Authority may have i.e. given Regional Demand for housing, An Bord Pleanala may grant permissions contrary to the County Development Plan (as at St.Loman’s in Lucan), but would not be bound by the quality (unit size, security, playground etc.) requirements of the proposed Plan.  This would in turn undermine the Plan as a whole;

· Including the site and phasing it in Plan, allows the Planning Authority to retain greater control over when and how it may be developed.  It is critical to note that the order of phasing is both a lawful development plan objective and a valid, non-compensatible reason for refusal of planning permission.  Simply excluding the site is a weaker position that will ultimately result in uncertainty for several years;

· The proposed Plan includes a mid-term review, which coincides with the County Development Plan review.  This is a preferable means of addressing any unexpected issues that may arise in the meantime;

· Having a phased plan in place will allow service providers such as the Department of Education and the Health Service Executive to plan for future provision and facilitate the time and scope to negotiate with landowners for sites and/or floorspace for future facilities;

· Having a phased plan in place that is also dependent on infrastructure, i.e. roads, may result in landowners actually ensuring the provision of that infrastructure, where possible, to allow them to develop at the appropriate point in time, i.e. when phased;

· Planning for the next 6 years on a phased basis offers more certainty to all i.e. the community, landowners, developers, architects, An Bord Pleanala and avoids short-term uncertainty that would otherwise arise.

It is for the above reasons that it advised that the proposed Plan as recommended by the County Manager not be amended as proposed.”

Motion 20

It was proposed by Councillor M. Daly, seconded by Councillor E. Maloney:

That the Tallaght Master plan be amended to postpone the inclusion of all town centre zoned lands not already included in the development plan 2004. These lands would be reviewed again during the first Masterplan review.
A discussion followed on Motion 12 with contributions from Councillors M. Murphy, M. Daly, E. Maloney, M. Corr, K. Warren, J. Daly, J. Neville, C. Jones, J. Hannon, C. King and C. Keane.  It was clarified that the motion sought the removal of the proposed zoning from the sites and not the sites from the Proposed Plan.  Motion 33 (see below) from the Tallaght Area Committee 05/07/06 was considered at the same time.
MOTION 33

"That the zoning on the South East Area of the Tallaght Town Centre i.e. Whitestown area keep its industrial zoning as of the County Development Plan 2004 – 2010."

SUSPENSION OF STANDING ORDERS
The Mayor, Councillor E. Maloney, proposed that Standing Orders be suspended to extend the meeting time to 7.45 p.m.  This proposal was in compliance with Standing Order Nos. 76 and 77 and was AGREED by the Members.

Mr. Paul Hogan, Senior Planner responded to the Members queries.

It was AGREED that a vote on Motion 12 would be taken by a show of hands and the result was as follows:

FOR: 17 (seventeen)
AGAINST: 2 (two)

Motion No 12 was PASSED.
ADJOURNMENT OF MEETING

As the time had reached 7:45 p.m. it was proposed by the Mayor and AGREED that the Meeting be adjourned until Monday 17th July 2006 at 3:30 p.m. to conclude this item of business.  This proposal was in accordance with Standing Order No. 20.”
Reconvened Council Meeting 3.30p.m. Monday 17th July
1.2 Other Matters:
The Mayor proposed and it was AGREED to take item (ii)(a) at this point.

(ii)(a) 
Report to Motion No. 20 in the name of Councillor M. Daly from Council Meeting 10/07/06.

MOTION 20
It was proposed by Councillor M. Daly, seconded by Councillor E. Maloney:
That the Tallaght Master plan be amended to postpone the inclusion of all town centre zoned lands not already included in the development plan 2004. These lands would be reviewed again during the first Masterplan review.

REPORT
“The proposed Tallaght Town Centre Local Area Plan is required to guide the future development of Tallaght Town Centre over the period to 2012, i.e. for the next 6 years. Development permitted during this period could be built over the period to 2016, i.e. over the next ten years.

Given the statutory processes required for a Local Area Plan, including pre-plan consultation which took place during February/March and September 2005, preparation of a Strategic Environmental Assessment (SEA) report and proposed Plan consultation during April-May 2006, it has taken more than 18 months to prepare the current proposed Local Area Plan document, which now includes almost 30 proposed changes in response to the most recent round of public consultation.

The Plan proposes making provision for high quality residential development in several locations adjoining the existing Town Centre, County Town ‘CT’ zoned area, but on a strictly phased basis.  

The 3 key areas are the vacant ‘Fruitfield’ site on the southern side of the N81 adjoining the ‘Nestle’ site which is currently being developed and lands immediately adjoining the existing Cookstown and Belgard Luas stops north of the Town Centre.

The Plan proposes phasing development of these areas no earlier than 2009, 2010 and 2011 respectively.  The Manager’s Report on submissions received on the proposed draft Plan strengthens this phasing to also relate to certain road improvements being put in place, which could mean that development may not occur until later than the years outlined.

The proposed Plan commits to a mid-term review during 2009, which would allow the decision to include the sites in question to be reviewed in the light of ongoing levels of development and infrastructure provision.  This mid-term review of the Tallaght Plan will coincide with the initial review of the County Development Plan, which must result in a draft County Development Plan by the end of August 2009 i.e. in three years time.  

The strong reasons for including the possibility of some residential development on the sites in question in the current proposed Plan, rather than postponing any consideration of them until the Development Plan review in 2009 are as follows:-

· The proposed Plan must cover the next 6 year period and cannot be limited to 3 years.  This is especially critical given the time it has taken to prepare a detailed plan of this nature (i.e. 18 months +);

· If the sites in question were not considered until 2009, the current proposed Plan would more quickly become out of date and there would be no detailed Plan for these sites in place until the whole Plan could be fully reviewed again i.e. in 5-6 years time;

· Excluding sites that are seen as well located (adjoining Luas), in most cases vacant and for which there is currently considerable development pressure, limits the control the Planning Authority may have over them i.e. given Regional Demand for housing, An Bord Pleanala may grant permissions contrary to the County Development Plan (as at St.Loman’s in Lucan), but would not be bound by the quality (unit size, security, playground etc.) requirements of the proposed Plan.  This would in turn undermine the Plan as a whole;

· Including the sites and phasing them in the Plan, allows the Planning Authority to retain greater control over when and how they may be developed.  It is critical to note that the order of phasing is both a lawful development plan objective and a valid, non-compensatible reason for refusal of planning permission.  Simply excluding the sites is a weaker position that will ultimately result in uncertainty for several years;

· The proposed Plan includes a mid-term review, which coincides with the County Development Plan review.  This is a preferable means of addressing any unexpected issues that may arise in the meantime;

· Having a phased plan in place will allow service providers such as the Department of Education and the Health Service Executive to plan for future provision and facilitate the time and scope to negotiate with landowners for sites and/or floorspace for future facilities;

· Having a phased plan in place that is also dependent on infrastructure, i.e. roads, may result in landowners actually ensuring the provision of that infrastructure, where possible, to allow them to develop at the appropriate point in time, i.e. when phased;

· Planning for the next 6 years on a phased basis offers more certainty to all i.e. the community, landowners, developers, architects, An Bord Pleanala and avoids short-term uncertainty that would otherwise arise.

It is for the above reasons that it advised that the proposed Plan as recommended by the County Manager not be amended as proposed.”
It was agreed that Motion 1 (see below) would be considered at the same time as Motion 20.

Motion 1

"Whitestown, Cookstown Station and Belgard Station Precincts to be excluded as they were not part of the area zoned for the County Town in the 2004-10 plan."

A discussion took place with contributions from Councillors M. Daly, K. Warren, M. Murphy, C. Keane, J. Neville, E. Maloney, R. Dowds, J. Hannon, and M. Corr.
Mr. P. Hogan and Mr. J. Horan responded to the matters raised by the Members.  Following discussion the Mayor, Councillor Eamonn Maloney called for a roll call vote on the motion.  The result of the vote was as follows: 

FOR 8 (EIGHT)

The Councillors who voted for are as follows: 
M. Ardagh, M. Daly, C. King, S. Laing, M. Murphy, J. Neville, T. Ridge, and K. Warren.
AGAINST 13 (THIRTEEN)

The Councillors who voted against are as follows:
M. Corr, G. Cullen, J. Daly, R. Dowds, T. Gilligan, J. Hannon, C. Jones, C. Keane, E. Maloney, F. McCarthy, G. O’Connell, E. Tuffy and E. Walsh.
The motions were LOST. 
The Mayor, Councillor E. Maloney ruled that Motions 2, 3 and 4 (see below) had already been discussed under Motion 20.

Motion 2

"In the event of Motion 1 not being passed to Zone the Whitestown Precinct  as per the Existing Land Use map as shown in the April 2006 Report adding in the open space zoning as per the Future Use Map as shown in the April 2006 Report."
Motion 3

In the event of Motion 1 not being passed to Zone the Cookstown Station Precinct as per the Existing Land Use map as shown in the April 2006 Report allowing for no residential development in this area." 

Motion 4

In the event of Motion 1 not being passed to zone the Belgard Station Precinct as per the Existing Land Use map shown in the April 2006 Report allowing for no residential development in this area."
The County Manager, Mr Joe Horan clarified that while the procedure previously followed should have amended Motion 20 to allow for Motion 12 already passed, it was considered that Motion No 12 was still valid. This was agreed.

(ii)(b) Reports to Motions outstanding from Special Meeting of Tallaght Area Committee 5/07/06

It was agreed at this point to take the remaining motions from the Special Meeting of the Tallaght Area Committee of 5th July 2006.

Motions to be referred to SPC

Motion 17, Councillor J. Neville

Residential to be Owner Occupier/ Rented Social or RAS
"That this Council aims for all residential development to be for predominantly long term use be that owner/occupier, rented social housing or RAS. That this objective be referred to the Planning & Housing Policy Committees to work out how best to implement, including the possibility of setting up a special unit to enforce private landlord registration and conditions, no permission for Section 23 projects etc."
Motion 18, Management Committees

"That recommendation No 10 becomes the starting point for a discussion on Management Companies to take place at a joint meeting of the Planning & Housing special policy committees. The recent policy adopted by Fingal CC should be included as part of the presentation on a draft policy. Given that the Council does not even have the names of the Management Company Directors as per the Planning Permission, again it is clear that resources are needed in this area and this might dovetail with the unit as proposed in Motion No 17."
Motion 38, Separate Dept to monitor Management Committee  

“That this Council set up a department of it's own to monitor Management Companies in the Town Centre area as a way of  alleviating some of the problems, that are currently presenting themselves, in the future.”

Motion 42, Bye-laws for Management Companies

"That this Committee supports the introduction of a Council Bye-Law to regulate any Estate Management Companies which come into operation within any building in the area included in the Master-Plan."
Response to Motions 17, 18, 38 and 42.

There are a series of concerns expressed in the motions, which while all relevant to Town Centre living, are not the types of issues that can be comprehensively dealt with in a Local Area Plan. At present, the Government is awaiting the report from the Law Reform Commission which will deal with many of these issues. The Government’s proposed new national property services regulatory authority is intended to regulate many of these operations which are at present deficient. It will have the function of licensing, regulating and dealing with complaints about property management service providers or agents.

The proposal is that these motions be referred to the Strategic Policy Committees for Housing / Social and Economic Development / Planning.
A discussion took place with contributions from Councillors E. Maloney, G. O’Connell, 
M. Murphy, M. Corr, E. Tuffy, E. Tuffy, F. McCarthy, J. Neville, J. Daly, S. Laing and Cllr. J. Hannon. 
Following discussion it was agreed to refer the matters contained in the motions to the relevant SPC for consideration.

Motion 25 – Councillor J. Neville,  

Community Hall Belgard Rd

"That this Committee hereby rescind the proposal outlined in 4.4.3 to replace the existing community hall on the Old Belgard Road and furthermore this Committee recognises the valuable service provided to the residents of Belgard Heights by the presence of such a Community Hall and will ensure the continued existence of the present community facilities there."

Response: The outcome as envisaged in the Proposed Local Area Plan is that “The area to the north of the station will be the focus of community development with more sensitive low-medium scale residential development”. The existing community uses at present accommodated in the Belgard Heights on the site will be maintained in any new arrangement and indeed there would be potential to expand the facilities. As the land is part of the Council Estate, the terms of any disposal or any agreement on the site will be subject to the agreement of the Elected Members.


Following discussion to which Councillors M. Daly, C. Keane and M. Murphy contributed, the MOTION was clarified and the Manager’s response was AGREED.

Motion 26 – Councillor J. Neville,  


Westpark Gateway

"That this Committee while noting recommendation 4.15.3 in the Tallaght Town Centre proposed Local Area Plan dated April, 2006 hereby delete the proposal outlined in 4.15.7 in the same report pertaining to a gateway building at the junction of the N81 and the Belgard Road in view of its proximity to Westpark Estate."

Response: The area indicated for some form of Landmark building at the junction of the N81 and the Belgard Road is not part of the original open space requirement that was planned as part of the Westpark development. This is Council owned land. The intention is that some form of Community / Crèche type building would be provided which would both provide a landmark and at the same time utilise the land for the Tallaght community infrastructure.

Following discussion to which Councillor J. Neville contributed, the MOTION was clarified as in the Manager’s response with the addition that any development would have a maximum height of 3 storeys and the Manager’s response  was AGREED subject to this.

Motion 27 – Councillor J. Neville, 


 TYS Facility

"That this Committee while noting recommendation 23 in the Manager’s Report on Submissions dated June, 2006 and while welcoming the submissions from Tallaght Youth Service and the And And And Foroige club hereby commit South Dublin County Council to identifying a Council owned site within Tallaght Central for such a facility and a time-frame for the identification of such a site."

Response: It is considered that the objective “to cooperate with and facilitate the Tallaght Youth Service in providing a Youth Centre Facility be included in the Plan” provides the flexibility to work with all relevant agencies and landowners in identifying a site. For example, the pending move by VEC staff from their premises on the Main Road in Tallaght would provide such an opportunity without imposing the constraint of the site being in Council ownership.

Following discussions to which Councillors J. Neville, C. Keane, M. Daly, K. Warren, G. O’Connell, J. Hannon, M. Corr and C. Jones contributed and clarification from the Manager that he would make provision in the estimates for agreement, Councillor J. Neville agreed to amend the motion by deletion of the word “Council Owned”.

The MOTION as amended was AGREED.

Motion 34 – Councillor K. Warren

Bus Plug

"That recommendation 14 of the Manager's report be amended to change the times allowed for traffic movement on this road from 7 – 10am in the mornings and 4 – 7pm in the evenings."

The Roads and Traffic Department have reported that the times as specified in the motion are the very times where the free flowing requirement for public transport is required The message from the public consultation was that the lack of passing vehicles on this stretch of road at night-time was preventing the supervision that would normally be provided by passing motorists. . It is considered that the objective that the “Buses Only” restriction traffic along the Old Blessington Road on the section that passes St. Maelruan’s Church operates from 7am to 7pm represents a good compromise.
Following a contribution from Councillor K. Warren, Mr. J. Horan responded. 
The MOTION was WITHDRAWN.
Motion 35 – Councillor K. Warren

18 Storey Building

"That no building whether it hotel or business use be 18 storeys high."

The provision of a Landmark Building in the Plan is firmly tied in to the development of Phase IV of The Square and the delivery of a number of key outcomes listed, such as the Land-bridge to Sean Walsh Park and the dedicated underground vehicular access to The Square Shopping Centre from the N81. While these key outcomes are essential, there is flexibility in the means of encouraging the developers to provide this infrastructure as part of the scheme. It is recommended that the objective be replaced by the requirement for a “suitable landmark building” that would be subject to a separate consultation programme when a more detailed proposal can be formulated, possibly by means of a design competition.
Following discussion to which Councillors K. Warren, M. Daly, E. Walsh, J. Hannon, S. Laing, C. Jones and J. Neville contributed, it was agreed to replace the “maximum 18 storey building” with “a landmark building to be subject to a design competition with the brief to be agreed by the full Council and assessed by an independent jury”. Such building in any case will not be residential.
The MOTION as amended was AGREED.

Motion 20 – Councillor J. Neville

"That this Committee while welcoming recommendation 1 in the Manager’s report on submissions received (dated June, 2006) also seeks clarification on how such an objective can be achieved, the time-frame for achievement of such an objective and that this objective be an integral part of any review undertaken by South Dublin County Council."


“Motion 20” is seeking clarification and is not formulated as a motion.

Councillor J. Neville requested that this matter be referred to the relevant SPC. 
The Manager’s Report was NOTED.

(C/0475/06)
SUSPENSION OF STANDING ORDERS
The Mayor, Councillor E. Maloney, proposed that Standing Orders be suspended to extend the meeting time to 7.00 p.m.  This proposal was in compliance with Standing Order Nos. 76 and 77 and was AGREED by the Members.
(i) Motions Considered to be Invalid
A PowerPoint Presentation on the following motions held to be invalid (i.e. motions 9,10,11,15,40 and 28), was made by Mr Paul Hogan, Senior Planner. Each of the motions was addressed in sequence. The PowerPoint Presentation is available on CMAS (the Council Meetings Application System).
http://intranet/cmas/documents/86220_Motions%20Presentation%20Final.ppt
Following the presentation, the Mayor, Councillor E. Maloney, called on the Council’s Law Agent to inform the members regarding the exact legal standing of the motions.

Mr. A. O’Gorman, Law Agent, informed the members that as the motions tabled contravened the County Development Plan and were invalid and if passed by the full Council could not be acted upon by the Manager.
A discussion took place with contributions from Councillors M. Murphy, E. Maloney, 
J. Neville, E. Walsh, G. O’Connell, M. Daly, T. Ridge, C. Jones, J. Daly, A. White, T. Gilligan and C. Keane.
The Mayor, Councillor E. Maloney then called for a roll call vote to accept or reject the advice given by the Law Agent with regard to the motions considered invalid.
The result of the vote is as follows:

FOR:  20 (TWENTY)

The following Councillors voted for the Motion: 

M. Ardagh, M. Corr, G. Cullen, J. Daly, M. Daly, R. Dowds, T. Gilligan, J. Hannon, 
C. Jones, C. Keane, C. King, S. Laing, E. Maloney, F. McCarthy, J. Neville, G. O’Connell, T. Ridge, E. Tuffy, E. Walsh and A. White.
AGAINST: 2 (TWO)
The following Councillors voted against the Motion: 

M. Murphy, K. Warren.
The Law Agents advice was accepted and the motions 9, 10, 11, 15, 19, 28, 40, were declared invalid.

1.3 Manager’s Recommendation

i) Manager's Recommendation for resolution to make the Tallaght Town Centre Proposed Local Area Plan 2006 in accordance with Section 20(3) of the Planning and Development Act 2000.
Manager’s Recommendation in relation to the Proposed Local Area Plan as amended

In accordance with the proper planning and sustainable development of the area, the statutory obligations of South Dublin County Council and the relevant policies and objectives of the Minister for the Environment, Heritage and Local Government, it is recommended that the Tallaght Town Centre Local Area Plan be made by resolution of the elected members of South Dublin County Council on 17 July 2006 to include:-

1)
The Proposed Tallaght Town Centre Local Area Plan, April 2006


and 

2)
The County Manager’s amendments to the Proposed Local Area Plan, (29 no.), June 2006, agreed at the Special Meeting of the Tallaght Area Committee on 5 July 2006 to recommend to the County Council for approval subject to any conflicting valid members motions agreed 

and

3)
The County Manager’s further amendments (2 no.), agreed at the Special Meeting of the Tallaght Area Committee on 5 July 2006 to recommend to the County Council for approval

and

4)
Valid member’s motions (11 no.) agreed at the Special Meeting of the Tallaght Area Committee on 5 July 2006 to recommend to the County Council for approval and 

5)
Valid member’s motions (7 no.) agreed subject to changes at the Special Meeting of the Tallaght Area Committee on 5 July 2006 to recommend to the County Council for approval

and 

6)
Valid members motion (1 no.), agreed by South Dublin County Council at the Council meeting on 10 July 2006 and

7)
Valid members motions (4 no.), agreed, subject to clarifications and amendments, by South Dublin County Council at the Council meeting on 17 July 2006

The Mayor, Councillor E. Maloney, called for a roll call vote on the Manager’s recommendation to make the Tallaght Towncentre Local Area Plan.  
The result of the vote was as follows:

FOR:
20 (TWENTY)
The following Councillors voted for the Motion:
M. Ardagh, M. Corr, G. Cullen, J. Daly, M. Daly, R. Dowds, T. Gilligan, J. Hannon, C. Jones, C. Keane, C. King, S. Laing, E. Maloney, F. McCarthy, J. Neville, G. O’Connell,
T. Ridge, E. Tuffy, E. Walsh and A. White.
AGAINST:  1 (ONE)

The following Councillor voted against: 

Councillor M. Murphy.
It was proposed by Councillor E. Maloney and seconded by Councillor A. White and RESOLVED:

“That the Tallaght Town Centre Local Area Plan be made subject to the proposed material alteration arising from Motion 12, going on display.”
The meeting concluded at 7pm.
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