COMHAIRLE CHONTAE ÁTHA CLIATH THEAS
SOUTH DUBLIN COUNTY COUNCIL


MEETING OF COUNTY COUNCIL

Monday, July 10, 2006

QUESTION (1)

QUESTION: Cllr. Mark Daly
To ask the Manager what action the Council is taking on management companies of apartment complexes that allow tenants breach conditions laid down under the management agreements submitted to the Council at the planning stage.  Will he agree that the behavior of some tenants such as hanging out washing, poorly maintained public open space and poor security is causing the environment to suffer.  Will he make a statement on the matter? 

REPLY

The Council inserts the following condition in planning permissions for apartment developments and duplex schemes and where it is intended that the development will not      be offered for taking-in-charge by the Council:-
“Prior to the occupation of the first residential unit a plan clearly identifying the external common areas of the development being retained in private ownership shall be submitted to the Planning Authority.  The said areas shall not be taken in charge by the council and shall instead be maintained by a Management Company set up for this purpose pursuant to the companies Acts, 1963 (as amended) shall be compulsory for all owners for the time being of property within the development. Continued membership of a Management Company set up for this purpose, pursuant to the Companies Acts 1963(as amended) shall be compulsory for all owners for the time being of property within the development.  A copy of the Certificate of Incorporation of the said Company shall be submitted to the Planning Authority with the said plan.  Any changes to the status or nature of the Management Company shall be notified to the Council forthwith.  The Management Company shall hold insurance for public liability risk at all times.”
Reason:  To ensure a proper standard of residential development 
            and maintenance of the private areas within the development”.

The purpose of the above requirement is to protect future purchasers by ensuring that a

Management Company is put in place to ensure the upkeep and maintenance of common

areas within the development such as car spaces, green verges, on-site access avenues or

driveways, roofs and external fabric of the building/s and also internal common services

and shared areas such as corridors, floors, walls, attic tanks and plumbing, which are

external to the apartment itself.
The ongoing upkeep and maintenance of these areas are entirely a matter for the 

management company.

This company is intended to make provision for funding and maintaining such areas by

making a charge on each apartment owner or holder.

The condition is also appropriate to gated developments i.e. secure areas in which a

cluster of houses, duplexes is located to which the general public do not have access.

In the absence of this requirement there would be no provision for such maintenance.

The setting up of the management company is normally organized by the developer, in

conjunction with the unit purchasers. The Council is not involved in the setting up or the
day-to-day running of same.

The legislation regulating the setting up and running of such management companies is

contained in The Companies Act 1963, as amended.

The Law Reform Commission is at present examining various issues in respect of the

legislation governing management companies.  It expects to publish a Consultation Paper

in due course.

Where it has come to the attention of the Council that management companies are not fulfilling their obligations in relation to washing hanging on balconies, a letter has issued to the management company requesting that they ensure that this practice is discontinued.  
