COMHAIRLE CHONTAE ÁTHA CLIATH THEAS
SOUTH DUBLIN COUNTY COUNCIL


MEETING OF COUNTY COUNCIL

Monday 10th April 2006

Item H-I (2)

PROPOSED MATERIAL CONTRAVENTION OF THE DEVELOPMENT PLAN AT A SITE SOUTHWEST OF OLD MILL PUB, OLD BAWN, TALLAGHT, DUBLIN 24- SD05A/0806.

Proposed Material Contravention of the South Dublin County Council Development Plan 2004-2010 for (1) Ceding approximately 3 hectares fronting onto Kiltipper Road to South Dublin County Council for future development of a public park;  (2) a residential development of forty units in six blocks, varying in height from one to three storeys, fronting onto Bohernabreena Road:  two of these blocks will also contain basement level storage and parking for a total of 42 cars;  further surface level parking will be provided for 20 cars;  (3) a two storey building in the existing car park of the Old Mill Pub fronting onto Old Bawn Road - it is to contain two restaurants at ground floor level (500 sq.m.), with terraces facing the new park and office space at first floor level (533 sq.m.);  (4) the replacement of existing parking spaces lost to the new building to the southwest side of the Old Mill Pub. The proposed development has been amended by Additional Information received 10-Feb-2006 as follows: Omission of block B and revised site layout for the 40 no. residential units.  

At a Site southwest of Old Mill Pub, Old Bawn, Tallaght, Dublin 24, for Contorus Limited.

Report

Description of proposal

On 23rd September 2005 planning application Register Reference No. SD05A/0806 was received from Contorus Ltd. The proposed developments is for 

(1) Ceding approximately 3 hectares fronting onto Kiltipper Road to South Dublin County Council for future development of a public park;  

(2) a residential development of forty units in six blocks, varying in height from one to three storeys, fronting onto Bohernabreena Road:  two of these blocks will also contain basement level storage and parking for a total of 42 cars;  further surface level parking will be provided for 20 cars;  

(3) a two storey building in the existing car park of the Old Mill Pub fronting onto Old Bawn Road - it is to contain two restaurants at ground floor level (500 sq.m.), with terraces facing the new park and office space at first floor level (533 sq.m.);  

(4) the replacement of existing parking spaces lost to the new building to the southwest side of the Old Mill Pub.

At a site southwest of Old Mill Pub, Old Bawn, Tallaght, Dublin 24
On 15th November 2005 a request was issued for Additional Information relating mainly to matters of detail (see appendix 1)

The applicant responded to this request on 10th February 2006
Development Plan

A portion of the site Southwest of Old Mill Pub, Oldbawn, Tallaght is zoned LC – To protect, provide for and/or improve local centre facilities.  

The remainder of the site is zoned G – to protect and improve high amenity areas.  Residential development is only permitted in the area if it accords with the rural housing policy

There are two Specific Local Objectives which pertain to the site

SLO 107 – to investigate the development of lands at Old Bawn for amenity purposes, in conjunction with the development of lands adjacent to the Old Mill Public House.

SLO 57 – Dodder Valley linear Park – Improvements  - Provide for the continued development of the Dodder Valley Linear Park including continued development of a walk along the Dodder River,  and also including development and expansion of  the Dodder Valley Linear Park by securing public access along the river bank from Oldbawn to Bohernabreena.

Assessment
The commercial elements of the proposal, comprising two restaurants and offices, fall within the LC zoning (to protect, provide for and/or improve local centre facilities) and are acceptable in principle in this zoning.

The residential element, comprising forty units in six blocks, varying in height from one to three storeys, is within the G Zone (to protect and improve high amenity areas), and would materially contravene the zoning objective for that portion of the site.
The density is 23 units per hectare, and this is acceptable
The site is adjacent to recorded monument  DU022-04 – bridge site and protected structure No. 399, City Weir, Old Bawn, Tallaght. In the event of a grant standard archaeological conditions should be attached.

.
Departmental and Other reports

Environmental Services – no objections subject to conditions 
Dublin City Council  - no objections, subject to conditions.

Parks Department have no objection to the proposed development, subject to conditions.  They recommend that in the event of a decision to grant permission the applicant be conditioned to provide a financial contribution of €5,000 per dwelling unit to facilitate the development of the 3 hectares it is proposed to be ceded as part of this application.

Roads Department  - no objections, subject to conditions

Objections/submissions
There are four submissions on file.

South Dublin Conservation Society

· Welcome the addition of lands to the Dodder Valley Linear Park

· Proposed apartments are contrary to the zoning

· Design would be out of character with surrounding area.

· A leisure centre should be located on the site of the proposed apartments

· Balcony for restaurant is obtrusive

Tom Fennelly (of Firhouse Community Council)

· Expresses concern in relation to the capacity of the foul drainage system to cater for the proposed development

· Expresses concern in relation to traffic in the area

· Concern expressed in relation to the environmental impact of the proposed development

· Intends to appeal to An Bord Pleanala if permission is granted

Mr K Rooney

· Concern expressed in relation to parking standards and construction traffic

· Development will add to traffic congestion in the area

· Development will impact on wildlife

Tallaght Community Council

· Concern expressed in relation to traffic

Part V – Social/Affordable Housing

Although not subject to a requirement under Part V of the Planning & Development Act 2000 due to the zoning of the lands, the applicants, in their letter dated 22nd February 2006, indicated their willingness to comply with the requirements of the Council's Housing Strategy by providing 6 units in Block F. 
In the event of a decision to grant permission a condition to this effect should be included.
Material Contravention Procedure

At the Tallaght Area Committee Meeting on 27th February 2006, it was agreed that the Material Contravention procedure be initiated in this case.  A statutory public notice to this effect was published on 6th March 2006 in the Irish Independent giving a four (4) week period for submission of observations on the proposal. This period expired on 2nd April.

Submissions

Three submissions were received in the 4 week period form 6th March to 2nd April from the Tallaght Community Council, South Dublin Conservation Society and Mr J O’Connor.

A summary of the issues raised is as follows:

South Dublin Conservation Society

· The current zoning should not be removed to allow this application.

· Residential development should take place in the LC zoning.

· The site of the apartments could be used as part of the park with a playground.

· Rezoning would set an undesirable precedent.

Jim Lawlor of Tallaght Community Council

· Dodder valley is a major attraction which should not be devalued by rezoning to accommodate apartments.

· During 2005 the ‘Echo’ newspaper highlighted unacceptable activity on the site and the Council stated that they had difficulty accessing the site as they did not know who owned it.  Yet a pre planning meeting was held in March 2005.

· Kiltipper Road is not safe for pedestrians or drivers.
Mr J O’Connor

· Importance of tourism for the county.

· The letter and spirit of the written statement of the development plan must be observed.

In response to the submissions received, the following should be noted.

· The proposed material contravention process is not a rezoning.  The zoning will remain as is (G – to protect and improve high amenity areas) but rather a use that is not normally permitted in the zoning will be allowed.  

· By allowing residential use on this portion of the site which is zoned G one can ensure passive surveillance of the park below.  This is one reason why the material contravention is being recommended.
· Apartments would not devalue the site but would improve the site.

· The issue of the widening of the Kiltipper Road along the portion of the site to be ceded to the Council can be examined as part of the development of the park.
· The Planning and Development Act 2000 under section 34 (6) allows a planning authority grant permission for a development which would materially contravene its Development Plan

Conclusion
It is considered that the proposed scheme is acceptable in that it:

· Will be furthering the objectives for the development of the Dodder Valley Linear Park as outlined in the South Dublin County Council Development plan 2004 – 2010.  This will be brought about by the ceding of 3 hectares of land into public ownership to form a public park with frontage onto Kiltipper Road and pedestrian access from Bohernabreena Road and Kiltipper Road.  €5000 per residential unit will be levied from the developer in order to landscape and develop the public park element.

· Provides passive surveillance of the Dodder Valley at this location which has been subject to antisocial activities

· Enhances and strengthens the local centre of Oldbawn by providing a mix of sustainable uses and services for the local community including some new office units and restaurants.

· Enhances and strengthens the local centre of Oldbawn by providing the development of a new street frontage onto the Oldbawn Road
· Would facilitate the widening of the Kiltipper Road at its junction with the Oldbawn Road
Recommendation.

It is considered that subject to the imposition of specific conditions the proposal is acceptable and in accordance with the proper planning and sustainable development of the area.  It is recommended that a decision be made to grant permission subject to the following 39 specific conditions:

	1. 
	The development shall be carried out in its entirety in accordance with the plans, particulars and specifications lodged with the application, as amended by Further Information received on 10th February 2006, and Unsolicited Further Information received on 22nd February 2006, 27th February 2006 and 28th February 2006, save as may be required by the other conditions attached hereto. 

Reason: To ensure that the development shall be in accordance with the permission, and that effective control be maintained

	2. 
	Prior to the commencement of any development on the site, the applicant shall submit to the Planning Authority, for the agreement of the Parks Department, a drawing clearly showing in detail the precise boundary of the area to be ceded to South Dublin County Council for the future development of a public park.

Reason: In the interests of clarity and the proper planning and sustainable development of the area

	3. 
	Prior to the commencement of development, the applicant / developer shall enter into an agreement with the Planning Authority to provide the 6 social and affordable housing units as offered in documentation dated 22nd February 2006.

Reason: In the interests of the proper planning and sustainable development of the area.

	4. 
	Prior to the commencement of any development on site, the applicant shall submit to the Planning Authority, for the approval of the Parks Department, detailed proposals for the provision of suitable facilities for childrens’ play (including equipment in accordance with current E.U. Standards) which are to be located on the areas of open space and enclosed within the proposed scheme.

Reason: In the interests of amenity.

	5. 
	Prior to the commencement of any development on the site, the applicant shall submit to the Planning Authority, for the approval of the Parks Department, revised proposals to include ramped access in order to facilitate disabled access to the future public park from both the public and private areas within the proposed development (including those access points along the Bohernabreena Road and Kiltipper Road). On satisfactory completion by the developer, proposed steps and ramps shall be taken in charge by the Council within the area to be ceded. 

Reason: In the interests of amenity.

	6. 
	The applicant shall submit balcony/terrace screening boundary proposals for the agreement of the Planning Authority, for:

(i) south east elevation of Block F (Apartment 1)

(ii) south west elevation of Block E (Apartment 6 and 7)

(iii) south east elevation of Block E (Apartment 9)

iv) south west elevation of Block C (Apartment 6).

Reason: In the interests of residential amenity and to avoid overlooking.

	7. 
	The water supply and drainage infrastructure, including the disposal of surface water, shall comply with the technical requirements of the Planning Authority.

Reason: In the interests of public health and in order to ensure adequate drainage provision.

	8. 
	With regard to foul drainage, the applicant shall comply with the following:

(a) Prior to the commencement of any development on the site, the applicant shall submit revised foul drainage layout plans which shall ensure that the proposed pumping chamber and emergency storage are outside permanent wayleaves for water mains crossing the site.

(b) Prior to the commencement of any development on the site, the applicant shall submit details of an overflow from the proposed storage tank into the surface water drainage system to allow for emergencies. The proposed storage shall be upsized to cater for a volume up to Formula 'A' to allow for surface water inflow.

(c) Prior to the commencement of any development on the site, the applicant shall submit cross sections of proposed foul drain/water main crossings clearly showing how it is proposed to protect the trunk water mains from pollution. All requirements of the Water Division, Dublin City Council, in respect of the proposed crossings, shall strictly be adhered to.

(d) The proposed rising main between manholes F10 and F11 shall be replaced with a 225mm gravity drain to discharge into existing manhole B41 to reduce length of rising main and the number of foul drain/  trunk watermain crossings. The applicant shall submit a revised foul drainage layout  to incorporate this requirement, prior to the commencement of any development on the site. 

(e) Prior to commencement of any development on the site, the applicant shall provide details indicating how it is proposed to avoid  septicity of sewage in the proposed foul water pumping system and possibility of any smells arising from the pumping chamber spreading into the nearby estate. Details of these, including how it is proposed to prevent the sewage from becoming septic, shall also be submitted.

(f) Prior to commencement of any development on the site, the applicant shall submit written confirmation from the Water Division, Dublin City Council stating that the proposed foul drains, including pumping chamber and storage chamber, comply with the necessary setback and protection requirements for their 600mm and 1000mm water mains crossing the site.

(g) The installation, operation and maintenance of the pumping system, including rising mains, up to the point of connection to the existing public sewer shall remain the responsibility of the applicant. Prior to the commencement of any development on the site,  the applicant shall submit a maintenance agreement for the proposed pumping system.

(h) The applicant shall install and maintain a suitable flow recorder on the outfalls from the site together with a rain gauge. Details of this to be agreed with Environmental Services Department of South Dublin County Council prior to the commencement of any development on the site.

(i) Applicant shall ensure full and complete separation of foul and surface water systems.

(j) All pipes shall be laid with a minimum cover of 1.2m in roads, footpaths and driveways, and 0.9m in open space. Where it is not possible to achieve these minimum covers, pipes shall be bedded and surrounded in C20 concrete 150mm thick.

(k) All wastewater from canteens/ kitchens etc shall be routed via an appropriate grease trap or grease removal system before being discharged to the public sewer. 

Reason: In the interests of public health and in order to ensure adeqaute drainage facilities.

	9. 
	With regard to surface water, the applicant shall comply with the following:

(a) Prior to commencement of any development on the site, the applicant shall submit written confirmation from the Water Division, Dublin City Council stating that the proposed surface water drains comply with the necessary setback and protection requirements for their 600mm and 1000mm water mains crossing the site.

(b) The proposed outfall to the stream shall include headwall, wing walls and apron and shall be formed so as to avoid, or provide against, local erosion. This shall be angled as to discharge in the direction of flow of the watercourse. Any requirements of the Parks Department in relation to the outfall shall be incorporated into the design.

(c) Prior to commencement of any development on the site, the applicant shall submit details indicating how the attenuation facility shall be cleaned and kept free from siltation.

(d) All surface water runoff from the basement/car parking areas shall be routed via a silt trap and petrol/oil/diesel interceptor before discharging to the surface water sewer. 

(e) All pipes shall be laid with a minimum cover of 1.2m in roads, footpaths and driveways, and 0.9m in open space. Where it is not possible to achieve these minimum covers, pipes shall be bedded and surrounded in C20 concrete 150mm thick.

(f) Applicant shall ensure full and complete separation of foul and surface water systems.

Reason: In the interests of public health and in order to ensure adequate drainage provision.

	10. 
	The applicant shall enter into a wayleave agreement with Dublin City Council to enable it to maintain and repair the 1000mm and 24in arterial watermains crossing the site. This wayleave shall be shown clearly on the title deeds of relevant properties within the site. All costs in this regard shall be borne by the applicant.

Reason: In the interests of public health and in order to ensure adequate drainage provision.

	11. 
	Prior to the commencement of any development on the site, the applicant shall submit revised drawings outlining no trees planted within wayleaves of arterial watermains crossing the site. The applicant shall relocate the proposed ESB substation accordingly, outside wayleaves. The applicant shall consult with the Parks Department with regard to this matter.

Reason: No buildings, structures or trees shall be constructed within the wayleaves of arterial watermains crossing the site.

	12. 
	Prior to the commencement of any development on the site, the applicant shall carry out trial holes (under the supervision of staff from Dublin City Council), in order to verify the horizontal and vertical alignment of the arterial watermains within the development site. The applicant shall then submit this information to the Water Division - Dublin City Council and take whatever measures deemed necessary by the Water Division to protect these watermains.

Reason: In the interests of public health and in order to ensure adeqaute drainage facilities.

	13. 
	Prior to the commencement of any development on the site, the applicant shall submit details of proposed underground utilities in the vicinity of the watermains and shall consult the Water Division - Dublin City Council to ensure compliance with its requirements in relation to clearances and the protection of the watermains in these areas.  In general, no manhole or other underground service shall be located within five metres of the mains.  Any pipe crossing the mains should do so at right angles and shall be located midway between the watermain joints with a minimum vertical clearance of 500mm between the pipe and the watermains.  Any foul sewer pipeline crossing over the watermains shall be constructed in an approved unjointed pipe within the wayleave area.  Any surface water pipes crossing over a watermain should be a minimum of five metres long centred on the watermain. The written approval of the Water Division - Dublin City Council for these proposed crossings shall be obtained before construction commences on site.  At the construction stage these areas shall not be backfilled until the Water Division has approved the works.

Reason: In the interests of public health and in order to ensure adequate drainage provision.

	14. 
	The existing ground level over the watermains shall not be altered without prior written agreement from the Water Division - Dublin City Council.

Reason: In the interests of public health and in order to ensure adequate drainage provision.

	15. 
	The design of the boundary wall and railing shall be agreed with the Water Division - Dublin City Council, before construction commences on site with respect to the bridging detail over the watermains.

Reason: In the interests of public health and in order to ensure adequate drainage provision.

	16. 
	The arterial watermains within the site shall be fenced off over their entire length across the site except for agreed specially constructed crossing point(s).  These shall be agreed with the Water Division - Dublin City Council, before construction commences on site and construction traffic shall only cross the watermains at these point(s).

Reason: In the interests of public health and in order to ensure adequate drainage provision.

	17. 
	No construction shall take place on the site until a Method Statement covering the above conditions has been submitted to the Planning Authority for the approval of Dublin City Council.

Reason: In the interests of public health and in order to ensure adequate drainage provision.

	18. 
	With regard to water provision, the applicant shall comply with the following requirements of South Dublin County Council:

(a) If the proposed development is implemented before completion of the Boherboy Water Supply Scheme, applicant may be required to lay part of the Boherboy water main within applicant's site boundary. Prior to commencement of any development on the site, the applicant shall consult with the Environmental Services Department to agree water main details.

(b) Prior to commencement of any development on the site, the applicant shall consult with the Water Network Management Engineer, Deansrath Depot, to agree suitable connections and water metering requirements for development. These shall include installation of suitable electromagnetic flow-meters and telemetry systems.

(c) Buildings of 3 storeys or more shall require balancing tanks and booster pumps on rising main to top storey units to ensure adequate pressure to top storey units.

(d) Full 24hour water storage shall be provided for the development.

(e) For multiple occupancy buildings the service manifold for each separate unit shall be located outside the building at an accessible location agreed by the Water Maintenance Engineer Deansrath Depot (Ph 01-4570 784)

(f) The water supply to any non-domestic units, the restaurant,  shall be commercially metered. 

(g) The connection to and tapping of public watermains shall be carried out by South Dublin County Council personnel at the applicant's prior expense.

(h) All water works shall comply with South Dublin County Council's 'Specification for the Laying of Water mains'.

Reason: In the interests of public health and in order to ensure adequate drainage provision.

	19. 
	The applicant shall submit design proposals for the bin and cycle storage facilities associated with the residential and commercial elements of the scheme, including ventilation and water supply proposals.

Reason: In order to ensure that the site is adequately serviced and in the interests of orderly development.

	20. 
	The applicant/developer shall provide facilities for the collection of domestic recyclable waste, details of which shall be agreed in writing with the Planning Authority prior to the commencement of development.

Reason: In order to ensure that the site is adequately serviced.

	21. 
	(a)The applicant shall ensure that suitable facilities for vehicle cleansing and wheel washing, to the satisfaction of the Area Engineer, are provided on site prior to commencing of earthworks.

(b)  The applicant shall ensure that adequate on-site car parking facilities, to the satisfaction of South Dublin County Council, are made available for site workers during the course of construction.

(c)  The applicant shall maintain all footpaths and roads affected by the development works in a safe and tidy condition to the satisfaction of the Area Engineer.

Reason:  In the interest of the amenity, safety and maintenance of adjoining roads and footpaths.

	22. 
	(a) Clearly audible and impulsive tones at noise sensitive locations during evening and night shall be avoided irrespective of the noise level. 
(b) Noise due to the normal operation of the proposed development, expressed as Laeq over 15 minutes in a noise sensitive location, shall not exceed the background level for the night time. 
(c) Noise due to the normal operation of the proposed development, expressed as Laeq over 1 hour at the façade of a noise sensitive location, shall not exceed the daytime background level by more than 10 d B (A). 

Reason: In the interest of public health.

	23. 
	No heavy equipment/machinery (to include pneumatic drills, construction vehicles, generators, etc.) shall be operated on or adjacent to the site before 8.00 hours on weekdays and 9.00 hours on Saturdays nor after 18.00 hours on weekdays and 13.00 hours on Saturdays, nor at any time on Sundays, Bank Holidays or Public Holidays.

Reason:  In the interest of public health.

	24. 
	During the construction/demolition phase of the development, Best Practicable Means shall be employed to minimise air blown dust being emitted from the site.  This shall include covering skips and slack-heaps, netting of scaffolding, daily washing down of pavements or other public areas, and any other precautions necessary to prevent dust nuisances.  The applicant/developer shall comply with British Standard B.S. 5228 Noise Control on Construction and Open sites and British Standard B.S. 6187 Code of Practice for demolition.

Reason:  In the interest of public health.

	25. 
	The applicant/developer shall construct and maintain to the Council's standard for taking in charge all the roads, including footpaths, verges, public lighting, open space, sewers, watermains or drains, forming part of the development, until taken in charge by the Council. 

Reason: In the interest of the proper planning and development of the area.

	26. 
	Prior to the commencement of development the applicant/developer shall submit to the Naming and Numbering section of the Planning Department a street naming and dwelling/unit numbering scheme for the written agreement of the Planning Authority. The development name should reflect the local and historical context of the approved development and comply with the guidelines on naming and numbering of the Department of the Environment, Heritage and Local Government and preferably makes reference to the use of the Irish language and have regard to the Guidelines issued by the Place names Commission (An Coimisiún Logainmneacha). 
Reason: In the interest of the proper planning and development of the area.

	27. 
	No dwelling unit shall be occupied until all the services (drainage, water supply, public lighting and roads) have been completed thereto and are operational. 

Reason: In the interest of the proper planning and development of the area.

	28. 
	Each proposed unit shall be used as a single dwelling unit.

Reason: To prevent unauthorised development.

	29. 
	All public services to the proposed development, including electrical, telephone cables and equipment shall be located underground throughout the entire site.

Reason: In the interest of amenity.

	30. 
	All necessary measures shall be taken by the contractor to prevent the spillage or deposit of clay, rubble or other debris on adjoining roads during the course of the works.

Reason: To protect the amenities of the area.

	31. 
	The applicant/developer shall employ a qualified archaeologist licensed to carry out Archaeological Monitoring of all sub-surface works carried out within the proposed development site. This will include the archaeolgical monitoring of the removal of topsoil, the excavation of trenches for foundations, services, access roadway, etc. associated with the proposed development.

Reason: To facilitate the recording and protection of any items of archaeological significance that the site may possess.

	32. 
	Should archaeological material be discovered during the course of Archaeological Monitoring, the applicant shall facilitate the archaeologist in fully recording the material. The applicant shall also be prepared to be advised by the Department with regard to the appropriate course of action, should archaeological material be discovered. 

Reason: To facilitate the recording and protection of any items of archaeological significance that the site may possess.

	33. 
	The archaeologist shall prepare and submit a report, describing the result of the Archaeological Monitoring, to the Local Authority and the Development Application Unit of the Department of Environment, Heritage and Local Government within six weeks following completion of Archaeological Monitoring.  

Reason: To facilitate the recording and protection of any items of archaeological significance that the site may possess.

	34. 
	The applicant shall pay a financial contribution of €5,000 per residential unit to facilitate the development of the three hectares proposed for ceding to South Dublin County Council.

Reason: In the interests of the proper planning and sustainable development of the area.

	35. 
	No advertising sign(s) or structure(s) shall be erected except those, which are exempted development, without the prior approval of the Planning Authority or An Bord Pleanala on appeal. 

Reason: In the interest of the proper planning and development of the area.

	36. 
	Full details including samples of all proposed elevation finishes shall be submitted to and agreed in writing with the Planning Authority prior to the commencement of development on site.

Reason: In the interests of residential amenity

	37. 
	The developer shall pay the sum of €535,304.97 (five hundred and thirty five thousand three hundred and four euro ninety seven cent) (updated at the time of payment in accordance with changes in the Tender Price Index) to South Dublin County Council as a contribution towards expenditure in respect of public infrastructure and facilities benefiting development in the area of the planning authority and that is provided, or that it is intended will be provided, by or on behalf of the County Council as provided for in the Contribution Scheme for the County made by the Council.  This contribution to be paid before the commencement of development on the site.

Reason:  The provision of such facilities will facilitate the proposed development.  It is considered reasonable that the payment of a contribution be required, in respect of public infrastructure and facilities benefiting development in the area of the planning authority and that is provided, or that is intended will be provided, by or on behalf of the Local Authority.

	38. 
	The applicant/developer shall provide the following:

· A 1.5 metre wide grass verge and 1,5 metre wide bitumen macadam cycleway and 1.8 wide grass verge along the Bohernabreena Road frontage of site.

· Dished tactile surface crossovers at pedestrian crossing points.

· Relocation of Advance Direction Sign (M50/R113/R114) on Bohernabreena Road to be with the agreement of the Traffic Section at applicants own expense.

Reason: In the interests of traffic safety and the proposed planning and development of the site.



	39. 
	Prior to commencement of development, the 3 hectares shown as park land on drawing 102 submitted on 23 September 2005 shall be ceded free of charge to the planning authority, as stated in the letter received from the applicants agent on that date. 

Reason: To facilitate development of the Dodder valley linear park




RESOLUTION

It is necessary for the passing of a resolution deciding to grant planning permission for a development which would materially contravene the County Development Plan that the number of members of the Council voting in favour of the resolution be not less than three quarters of the total number of members of the Council (fractions being disregarded).  In the case of this Council the number required to vote in favour of the resolution must not be less than 19.

It is recommended that in the interests of the proper planning and sustainable development of the area that the following resolution be passed in accordance with Section 34 (6)(a) (iv) of the Planning and Development Act 2000:-

“That a decision be made to grant planning permission in respect of the application for planning permission Reg. Ref. SD05A/0806 for (1) Ceding approximately 3 hectares fronting onto Kiltipper Road to South Dublin County Council for future development of a public park;  (2) a residential development of forty units in six blocks, varying in height from one to three storeys, fronting onto Bohernabreena Road:  two of these blocks will also contain basement level storage and parking for a total of 42 cars;  further surface level parking will be provided for 20 cars;  (3) a two storey building in the existing car park of the Old Mill Pub fronting onto Old Bawn Road - it is to contain two restaurants at ground floor level (500 sq.m.), with terraces facing the new park and office space at first floor level (533 sq.m.);  (4) the replacement of existing parking spaces lost to the new building to the southwest side of the Old Mill Pub. The proposed development has been amended by Additional Information received 10-Feb-2006 as follows: Omission of block B and revised site layout for the 40 no. residential units, at a Site southwest of Old Mill Pub, Old Bawn, Tallaght, Dublin 24, for Contorus Limited. as a material contravention of the South Dublin County Council Development Plan 2004-2010 subject to the conditions as set out in the report of the County Manager.”
Appendix 1 – Request for Additional Information
 
1. The applicant is advised that the proposed development would infringe upon two significant watermains on the site, and is therefore unacceptable. The applicant is requested to submit revised plans showing the exact route of the existing Dublin City Council watermains and the proposed Boherboy Water Supply watermains crossing the site. The applicant is requested to revise the layout of the proposed development to ensure that the proposed development would not be within the permanent wayleave areas. 
 
2. The applicant is requested to carry out trial holes (under the supervision of staff from the Water Division of Dublin City Council), in order to verify the horizontal and vertical alignment of the arterial watermains within the development site. The applicant shall outline measures to ensure the protection of said watermains. The applicant shall submit same for the approval of the Planning Authority. 

3. With regard to water provision, the applicant is requested to submit a watermain layout for the proposed development. This shall clearly show pipe sizes, pipe class, pipe route, location of all valves and hydrants as well as the proposed connection to the public watermain. The new watermain shall be looped or interconnected, to facilitate self- cleansing, rather than terminating in duckfoot hydrants. No part of any building shall be more than 46m from the nearest fire hydrant. 

4. No foul drainage information has been submitted with this application. The applicant is requested to submit foul water drainage plans for the proposed development showing the location of all proposed drains, sewers, pipe sizes, gradients, manhole cover and invert levels within the site boundary, up to and including connection to the existing public sewer. 

5. No surface water drainage information has been submitted with this application. The applicant is requested to submit surface water drainage plans for the proposed development, including basements, showing the location of all proposed drains, sewers, pipe sizes, gradients, manhole cover and invert levels within the site boundary, up to and including proposed point of final disposal.

6. The applicant is requested to submit details of proposed underground utilities in the vicinty of such aforementioned watermains, and shall consult with the Water Division of Dublin City Council and the Environmental Services of South Dublin County Council, to ensure compliance with requirements in relation to clearances and the protection of such watermains. The applicant is advised that, in general, no manhole or other underground service should be located within five metres of either of the watermains traversing the site. Any foul sewer pipe crossing the pipes should do so at right angles and should be constructed in an approved unjointed pipe across the full width of the wayleave. The applicant shall submit  revised drawings of same for the agreement of the Planning Authority. 

7. The applicant has not outlined internal access doors to first floor bedrooms of Apartment One of Blocks B and C. These apartments have fenestration proposals on the northern elevation of the blocks. The applicant is requested to submit revised drawings for the agreement of the Planning Authority, outlining internal access doors to said apartments. 

8. The applicant is requested to submit to the Planning Authority, for the agreement of the Parks Department, a detailed landscape plan with full works specification (including timescale for implementation), maintenance programme for a period of at least eighteen months and bill of quantities for the development of the open space immediately surrounding the residential development.  This plan to include grading, top-soiling, seeding, paths, seating, drainage, boundary treatment, planting and tree planting as necessary.  These works to be in accordance with South Dublin County Council's Guidelines for Open Space Development & Taking in Charge available from the Parks and Landscape Services Department. 

9. The applicant is requested to submit to the Planning Authority, for the agreement of the Parks Department, a detailed landscape plan with full works specification (including timescale for implementation), maintenance programme for a period of at least eighteen months and bill of quantities for the development of the open space immediately surrounding the proposed restaurant building and the car park.  This plan to include grading, top-soiling, seeding, paths, seating, drainage, boundary treatment, planting and tree planting as necessary.  These works to be in accordance with South Dublin County Council's Guidelines for Open Space Development & Taking in Charge available from the Parks and Landscape Services Department. 

10. The applicant is requested to submit to the Planning Authority, for the agreement of the Parks Department, a revised site layout plan to show pedestrian access gates to be provided into the area to be ceded for the development of a park at the following locations: : the Old Mill Pub Car Park; the proposed residential development; the area to the east of River Dodder off Old Bawn Road; the area west of river Dodder off Old Bawn Road; opposite the junction at Riverview. 

11. The applicant is requested  to submit to the Planning Authority, for the agreement of the Parks Department, a detailed tree survey. This should indicate the location, species, age, condition, crown spread and height of trees/hedges/scrub. Information should be given on the proposals for removal/retention of these trees and measures proposed to protect them during the course of the development. 

12. The applicant is requested to submit to the Planning Authority, for the agreement of the Parks Authority, details of proposed boundary treatments of the residential scheme and for the area to be ceded for the development of the future park. 

13. The applicant has not outlined private amenity space, for Apartment 3, Block B and Apartment 3, Block C. This is considered unacceptable and not in compliance with Development Plan standards. The applicant is requested to revise the design of Blocks B and C, to allow for private amenity space in the form of private terraces to aforementioned units. The applicant is requested to submit revised drawings of same for the agreement of the Planning Authority.

  

14. The applicant is requested to submit proposals to ensure avoidance of overlooking from Block F onto ground floor terraces of block E. 

15. The applicant is requested to provide details of bin storage and cycling storage facilities for the proposed development - both residential and commercial elements. The applicant is also requested to submit design proposals for such facilities, including ventilation and water supply proposals. The applicant is requested to submit associated drawings of same for the agreement of the Planning Authority. 

16. The applicant is requested to submit photomontages of the proposed development when viewed from the Old Bawn Road and also from the new park area (Kiltipper Road). 
