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TO: EACH MEMBER OF SOUTH DUBLIN COUNTY COUNCIL
LD 1040

Approval of Registration of Charge by the Minister for Arts, Sport and Tourism in respect of site at Hermitage Park, Lucan, Co. Dublin – proposed Lease for clubhouse facility to Esker Celtic Football Club

The Council at it’s meeting held on 9th May 2005 approved the grant of a 99-year lease in respect of a site at Hermitage Park, Lucan to Esker Celtic Football Club for the construction of a clubhouse, Manager’s Order No. LA/103/2005 refers.  The lease is subject to certain terms and conditions.

The terms and conditions provided, inter alia, that the club would be granted a building licence to enter the land and construct a clubhouse and a suitable boundary feature that shall be to the satisfaction of the Council and on satisfactory completion, they shall be granted a lease.

The terms and conditions also provided that the Club shall not sell, assign, sub-let, sub-divide, alienate or part with the possession of the subject property without the prior consent of the Council.

The Club has secured funding towards the provision of the facilities from the Minister for Arts, Sport, and Tourism and a condition of the payment of the grant monies requires the Club to enter into a Deed of Covenant and Charge with the Minister to continue to use the facility for the purpose for which the funds were provided and in the event of it failing to do so, to repay all or part of the grant to the Minister.  This Deed of Covenant and Charge is to be registered as a burden against the Club’s leasehold interest.

The Council, as Lessor and freehold owner of the site may be required to enter into a Deed of Agreement with the Minister, consenting to the burden being charged against the leasehold interest.

A difficulty has now arisen in that the Department of Arts, Sport and Tourism have refused to release funds to the Club until a lease is in place and the burden registered against the leasehold interest.

This has left the Club in a position where they may not be in a position to pay their contractor and therefore be unable to complete the facility.  As already stated above, the terms agreed by the Club provide that a lease will not be given to them until the facility has been completed.

In order to assist the Club in availing of the grant funding and ensure that the facility will be completed, the Council have indicated to the Department of Arts, Sport and Tourism that it is prepared to accept, subject to the requisite statutory approvals, the Deed of Covenant and Charge being registered as a burden against the Council-owned lands in favour of the Minister.

On completion of the lease the Council will seek to have this burden discharged and the Minister may then register the burden against the leasehold interest.

In accordance with Section 66 of the Local Government Act, 201 the Council may approve the granting of any ‘financial assistance whether by grants, loans, guarantees or other financial aid, lands or other structures etc’ for matters of this nature, such approval to be by way of resolution of the Council.  The above definition would include accepting a charge against Council property in respect of funds provided by other parties for facilities constructed theron.

Accordingly it is recommended that the Council adopt the following resolution:

“That subject to the provisions of Section 66 of the Local Government Act, 2001, this Council enters into a  Deed of Covenant and Charge with the Minister for Arts, Sport and Tourism in respect of the Esker Celtic grounds at Hermitage, Lucan. This Deed of Covenant and Charge to be registered as a burden against the Council’s title. “

