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REPORTS REQUESTED BY AREA COMMITTEES
Lucan Clondalkin Area Committee – Report on CPO powers
At the Lucan Clondalkin Area Committee meeting on 21st February the members requested that a report in respect of Local Authority CPO powers be brought to a full meeting of South Dublin County Council. The request was made in the context of a Motion from Councillor Fintan McCarthy in respect of educational/recreational facilities and a wider discussion in respect of the Liffey Valley. This request is in accordance with Standing Orders and the report is set out below.
Land acquisition by Local Authorities:

1. Part XIV of the Planning & Development Act 2000 (Section 213) provides for the the compulsory acquisition of land by local authorities.
213 (1) The power conferred on a local authority under any enactment to acquire land shall be construed in accordance with this section.

     (2) (a) A local authority may, for the purposes of performing any of its functions (whether conferred by or under this Act, or any other enactment passed before or after the passing of this Act), including giving effect to or facilitating the implementation of its development plan or its housing strategy under section 94, do all or any of the following:

acquire land, permanently or temporarily, by agreement or compulsorily,

Note reference to performing any of its functions, as highlighted.

2. The Local Government Act 2001 (Section 11(7)) affirms the right of a local authority to acquire land : 

7) A local authority to which subsection (3) or (4) relates shall—

     (a) continue to be a body corporate with perpetual succession and power to sue and be sued in its corporate name and to acquire, hold, manage, maintain and dispose of land or any interest in land,

     (b) have a seal which shall be judicially noticed and every document claiming to be an instrument made by it and to be sealed with its seal (claiming to be authenticated in accordance with subsection (8)) shall be received in evidence and be deemed to be that instrument without further proof unless the contrary is shown.

3. Section 213 of the 2000 Act gives a local authority the particular right to acquire land, by agreement or compulsorily, in order to give effect to, or to facilitate the implementation of the Development Plan.
4. In general, the power to acquire land compulsorily is given to a local authority for a particular statutory purpose whether that is a particular statutory purpose or one that will be required in the future. It is only where the acquisition is for a future purpose, not yet determined, that the acquisition, must be by agreement. (Section 213(3)(b)
(b) The acquisition may be effected by agreement in respect of any land which, in the opinion of the local authority, it will require in the future for the purposes of any of its functions notwithstanding that the authority has not determined the manner in which or the purpose for which it will use the land.

Note reference to “by agreement” as highlighted.
5. Notwithstanding the above legislative measures it must be pointed out that the powers of local authorities in relation to land acquisition are regularly scrutinised by the Courts. There is a substantial body of case law and legal opinion in this regard which is far outside the scope of this short briefing document to even commence exploring.
