COMHAIRLE CHONTAE ÁTHA CLIATH THEAS
SOUTH DUBLIN COUNTY COUNCIL


MEETING OF TALLAGHT AREA COMMITTEE (2)
Monday, February 27th, 2006.
QUESTION NO. 4 

QUESTION: Cllr. Karen Warren

“To ask the County Manager to detail the number of planning enforcement complaints received within each local electoral area in South Dublin County Council, the number of these complaints deemed valid and of those the number not pursued, the number pending and the number successfully pursued through the Courts by way of enforcement proceedings for 2003, 2004 and 2005 in this area, the total number employed within the enforcement section to deal with such complaints and the average waiting time in each of the years mentioned above before the issues raised by a complainant are resolved and if he will make a statement on the matter?”

REPLY:

Upon receipt of a written complaint in relation to alleged unauthorised development, Planning Enforcement investigate the matter fully and take any enforcement action deemed necessary in each case.

Details of each enforcement case are stored on a database using a centralised reference number, and as such it is not possible to provide enforcement statistics on an electoral area basis.

The length of time taken for issues raised by complainants to be resolved varies from case to case.  Under the Planning & Development Act 2000 a Warning Letter pursuant to Section 152 of the Act must be served within 6 weeks from the date the complaint was received.  If a Section 154 Enforcement Notice is to be served, that must happen within 12 weeks from the date of the Warning Letter.








2003
2004
2005

No. of files opened (Each file may consist of

283
276
418

multiple complaints received)

No. of valid complaints




191
181
276

No. of complaints not pursued (invalid complaints)
92
95
172

No. of complaints pending




-
-
658

No. of S.152 Warning Letters



306
269
346

No. of S154 Enforcement Notices



271
216
152*

No. of successful legal actions taken

District Court (inclusive of convictions, 

Agreed Strike Outs and Undertakings)


  45
35
  14**

Circuit Court (Orders & Appeals upheld)


 4
  1
  2

High Court (Orders & Committal & Attachment)

 3
  2
  4

Total Number of Personnel within the Enforcement

Section 






10
  10
11***

Notes

* The number of cases proceeding to District Court hearings in 2005 was affected by a High Court Decision on 18.03.2005 (Dundalk Town Council-V-Bill Lawlor).  This related to the requirements of a S154 Enforcement Notice dealing with works to be carried out and the time specified for compliance in the Notice.  Thus the issuing of any new Enforcement Notices and the taking of prosecutions was put on hold during part of 2005 pending the receipt of Counsel’s advice on the implications of the High Court case.  The issuing of S154 Notices has resumed in accordance with advice received.

It was also decided that more complex cases should be dealt with under S160 in the Circuit/High Courts where evidence is provided by affidavit and the level of proof is less onerous.  Enforcement Notices are not usually served in respect of actions taken under S160 of the Planning and Development Act, 2000.
** This figure does not include 10 cases pending at the end of 2005 in the District Court

*** Includes 3 part-time staff.  It should also be noted that a third Planning Inspector has been employed to expedite the carrying out of inspections and the preparation of reports on unauthorised development.

