gma%rie Contae

€G§m’g Council

15" January, 2018.
pc/bb

FAO-Each County Council
(by email)

Dear Sir/Madam,

At the December meeting of Wexford County Council the Members passed the following
motion:

“That this Council resolves that the guidance issued by the Data Profection Commissioners
should not supercede the public interest rale of Councillors both to oversee the allocation of
houses and to provide input based on local knowledge to assist in the allocation of housing
and that a draft protocol to balance these competing interests be brought forward?”

| would appreciate if you could note the view of the Members.

Yours sincerely,
<

Pat Collins,

County Secretary.

e-mail: pat.collins@wexfordcoco.ie
Tel: 053 9196260
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GUIDANCE NOTE FOR DATA CONTROLLERS ON THE RELEASE OF
PERSONAL DATA TO PUBLIC REPRESENTATIVES

niroduction

This Office mmmssma;—n 15 @ normal and acceptad fupidion of an tsh public reprasentative {0 represent Indhidual constitcents
fn thair dealings with pubfic and private organisations, Such representatiofs typically refate in access lo-servfces.or to infermation
‘abmH those senvices,

The folawing guidancs fote hes been prepared as'an ald to erganisafions ("data confrollers") that are In recalpt of repressnlations
made on behalf of Individuais {*data subjecls®) by public representalives (TDe, Sénalors, MEPs, Coundfors). Thig note also sals
outlhe ubﬁuaauras on ]Jlbllc mprasentaljues under the Dala Prolacfion Acls 1388 and 2003

= 96) n relalion fo tha making of sueh mpresenfations forpersonal Information
anﬂ ihelr resporrsib‘&ﬁesln re1aﬁan o mfurmuon which may come info thelr pessession on foot of these reprasentations..

Data Controllers

We advisz that, where a publi representative makes a wriilen represantation on behalf ofa constiivent; the organisation can
genemlly assume that the: constifusnt has given consent for the release of personal data necessary o respond to the
regrasentation.

Aa the erganisation bs.accournilable for persorial data i has chosen o release, frshould be gafisfied thal it s reatonable th assLae
that tha fdivikhral whose persunsl data is being reléased woudd fave no ebjaction to such refeags hiougha public represantalive.
In most casge, this [s uiiilsty fo be an fzeus, This Would ba frue, for examele, in relalicn ta the many representafions on'behalfof
individusls who simply wish 4o know when & perisutar sanice witl ke povidad,

Howaver, there-will bp cases whate tt would be appropriate for he orpanisatioh 1o check with the: mbltc’répmsmtaﬁua, orthe
Inclivideal whose personal datd is being refeased, that such melaase fs-not golng fo give rlsa {o tater complalnts ahout broach of the
Data Profection Acls.

This ceuld arise, for example, whera ihe consftuant Is making -enquiies aboutthe provision of servicas Io a mlafve of the
consliltent whare i is not clear that the-mlafiva suppors, oris ¢umn aware of, the representafion being Mmade. Anolherexampla
would bie where aceess IS bafg sought ib Informalion which would Involve disclosure of personat duta in refation to otfiers (e.g. It
woidd he wrong 1o release the names of the lop fen ndividuals on A waiting st withoul Belr cansent), Yet anclhar ssampla might
be whesa the representation (s being mada in a context whare the coristifudnit s nvoliid In a dispute With thisd parlles, Parficutar
cam s needed where Lha informallon Beihg, rdeased qualies as “sensitive data® under lve Data Protection Acls {e.g.infommation
about the healll ofan individual).

Public Reprasentatives

Piablio reprasentatives should alsn be aware of thelr ohligatlons under the Data Protetton Acls, Thay need to be salished fhat hey
.are aciing with the consent of the Individual where the response to a representation invoivas ratease of that individuals personal
datg, They shodd siso undarstand {irer nbNgations of orgenisations o keep pereonal data confitential snd thal, in padicldar cases,
1his may involve a ned o checkethat fhe individua! concemed has conskrited 1o the release of thelé personal date. When
Information hzs been supplled in reply to such represantalions, the public represantaikve musk act in compliance with Secfion 2 of
ha Adls which reuiten data coikrotiars (In this cass, public rapresentefives) tocomply with carlain provisions regarding parsonial
deta hapi by them:

+ the dala should not be fuither processed in a manmer incompafiite with ke prrpose for whish it was recelved
* Ihe dafa should bo kept safe and sacure whifa b the possession of the pubfic reprasentdlive
» (ha data should notbe kept for longer (han Is necessary

ENDS

Offica of e Deta Protecion Commkséionar
2 November 2007
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