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MEETING OF SOUTH DUBLIN COUNTY COUNCIL

MONDAY 13th February 2006
HEADED ITEM No. 8(H).
Development Department,

County Hall,

Town Centre,

Tallaght, D.24
3rd February 2006
TO: EACH MEMBER OF SOUTH DUBLIN COUNTY COUNCIL.

DEV LD 721/3

RE:
Proposed Disposal of lands at The Square, Town Centre, Tallaght incorporating the 'public' Millennium Square to Alburn
Under an Indenture of Lease dated 8th September 1988 Dublin Corporation (now Dublin City

 Council ) disposed of a 10 acre site (The Square) at Tallaght Town Centre to L & C Properties Ltd.  The Third Schedule of the Lease contains details of Licences granted to L & C Properties Ltd, which were subsequently assigned to the Square Management Ltd.  The Corporation's ( now Dublin City Council) interest in the Licenced lands  transferred to this Council in accordance with the Scheme of Transfer of Lands subject to the provisio that a 50/50 Agreement entered into between the County Council & Dublin Corporation (now Dublin City Council), in 1990, continue.  This Agreement provided that Dublin Corporation (now Dublin City Council) and this Council would share equally the acquisition, development costs and the proceeds of site sales of Town Centre lands.  It is now proposed to dispose of part of the Licenced lands which come within the terms of this Agreement.

The subject lands are located within an area zoned objective 'CT' in the County Development Plan 2004 – 2010 "to protect, improve and provide for the future development of the county town of Tallaght”.  This land use zoning permits a wide range of uses.  In addition, Specific Local Objective 70 provides for preparation of “ a masterplan to guide the future development of Tallaght Town Centre as the County Town, and facilitate the development of the  extended town centre”. It is an objective of the draft Masterplan which has been the subject of preplan consultation and is at an advanced stage and theTallaght Integrated Area Plan (I.A.P) for the development of an extensive, dynamic network of new urban streets and interactive public and semi-public spaces and a range of people intensive uses.The development proposed including the” Millennium Square” forms part of this proposal.

It is proposed in accordance with Section 211 of the Planning and Development Act, 2000 and subject to the provisions of Section 183 of the Local Government Act, 2001 that the Council dispose of 11 acres or thereabouts at Town Centre, Tallaght, Dublin 24.  This disposal shall be by way of Building Licence whereby Alburn, 3,Arkle Road, Sandyford, Dublin 18 will execute an Agreement for Lease of the development lands with a long Lease being granted once the entire of the approved development has reached eaves level subject to the following terms and conditions as recommended by the Council’s  Chief Valuer:-

 Millennium Square Development – Phase 3 

1
That the site area of the development including the Public Square (Millennium Square), shall be set out clearly on a disposal map (i.e. the Phase 3 site area) which gives the site area and which shall  be prepared by the Applicant’s Engineer and agreed with the Council’s Draughtsman following a detailed site survey.

2
That the Council holds the site in fee simple subject to a licence forever granted by the Council to facilitate car parking only on the licenced area (excludes the ‘call back’ areas).  The ‘call-back’ areas, as shown crosshatched and highlighted in yellow, on the attached copy map, are held in fee simple by the Council subject to a temporary licence granted by the Council to facilitate car parking only for those areas.  

3
That Alburn holds a legal interest in the licenced areas and has the agreement of relevant parties sufficient to achieve vacant possession of the Phase 3 site area and to enable an immediate start on and the delivery of the scheme of development as approved.

4
That the legal/financial representatives of the Council and Alburn shall consult with a view to agreeing an effective, workable and tax efficient form of disposal having regard to existing legal interests and to the statutory background.


If applicable the Council shall be prepared to grant Alburn a Building Licence and/or enter into an agreement for lease to ensure the satisfactory completion of the approved development within an agreed construction programme not exceeding 36 months and, if so, the conditions below shall apply.

5          That the Phase 3 Development shall be based on the scheme for which planning permission

was granted, Reg. Ref. S00A/0553, save as amended by subsequent planning applications prior to the commencement of the development of Phase 3 and/or by the parties and/or by agreement between the parties.

For the purposes of this transaction any amendment or variation of the existing permission for which planning permission and/or the agreement of the Local Authority is obtained, involving an increase or decrease of upto 5% in the gross floor area of Phase 3 over and above the gross floor area approved by the permission S00A/0553 (100%) shall not result in any financial penalty or charge to either party.  The Council shall be entitled to receive an additional capital premium as represented by 10% of the full open market capital value of any lettable or saleable areas contained within any elements of gross floor area achieved over 105% i.e. within any area in excess of the sum of the gross floor area approved by the permission S00A/0553 plus 5%.  The payment of any amount so calculated shall be paid on or before the transfer of title.  

Interest at the rate of 10% per annum shall apply to late payments under this condition.

6
That the Council shall, subject to the outcome of discussions under condition 4 above, receive / retain the fee simple title in the Millennium Square area (and in the area below same – see condition 18 below).  The Council will also retain full rights to air and light for the area at and above the said square.

7
That Alburn shall transfer the sum of €24,000,000 (twenty-four million euro) to the Council, payable as follows:

(a)
€12,000,000 (twelve million euro) on the date of execution of the Agreement for Lease.

(b)
50% of the balance not later than 6 months from the date of entry onto the site for the purpose of commencing construction.

(c)
The remaining balance not later than 15 months from the date of entry onto the site for the purpose of commencing construction or upon the transfer of title which shall occur upon the satisfactory completion of the entire Phase 3 development as certified by the County Architect, whichever is the earlier.  Notwithstanding this consideration will be given to the part disposal of leasehold title on the satisfactory completion to eaves level of phases of the development, but only upon payment of the entire outstanding balance.  The areas of the development to be transferred to the Council (i.e. Millennium Square, car parking and social housing) must be included in phase one of this Scheme and transfer to the Council at the first transfer of title from the Council.

Interest at the rate of 10% per annum shall apply to outstanding sums in the event of failure to comply with the above dates.

8
That an Agreement for Lease (project agreement) shall be forwarded to Alburn within a period of 10 weeks from the date of issuing of the requisite approvals and consents to the proposed disposal.  The Agreement for Lease must be executed and returned to the Council’s Law Agent not later than 21 days from its date of receipt.  In the event of the Agreement for Lease not being executed within the specified time period then the Council shall have the right to withdraw from this proposed agreement.

Construction work must commence on the proposed Scheme for which planning permission (i.e. the principal permission amending Ref. Ref. S00A/0553) has been granted not later than six months from the date of receipt of planning permission and must proceed uninterrupted throughout the agreed building period.  In the event of works not commencing within the specified time period then South Dublin County Council shall have the right to withdraw from the agreement without liability for any costs which may have been incurred by Alburn.

9
That the Agreement for Lease will contain terms and conditions deemed appropriate by the Council’s Law Agent in respect of undertaking a development of the nature proposed and will include step-in clauses in favour of the Council in order to protect its interests.

10
That the construction programme setting out the projected timings of the various scheme works must be available for agreement with the County Architect and it shall be incorporated into the project agreement / Agreement for Lease.

11
That as soon as building works have reached eaves level to the entire of the development and elevation treatment has been completed and if the works have been carried out to the satisfaction of the County Architect, the Council will grant Alburn a Lease of the property.  The Lease shall be for a term of 999 years (commencing from a date to be agreed upon) subject to a rent of €500 per annum.

The Lessee will have the option to acquire the Council’s fee simple interest in the property (excluding Millennium Square and subject to the Council’s car parking licence as set out at 19 below) for an amount that is equal to the legal costs of transfer, on satisfactory completion of the entire development as certified by the County Architect.

12
That Alburn shall undertake not to use the site for any other purposes other than that of carrying out the Phase 3 development as set out under condition 5 above.

13
That the Agreement for Lease is not to operate as a Lease and it shall not be transferable save in the case of a Financial Institution which has entered into a mortgage with Alburn, which mortgage must be approved by the Council in writing and must have been entered into specifically for the purposes of financing Alburn to undertake the development of the site.

14
That Alburn shall build nothing on the said site except the buildings for which Planning Permission has been obtained.  However an application for planning permission for major or material changes of use in the proposed development which are inconsistent with the Council’s vision for the Town Centre will only be permitted subject to consent being obtained from the Council acting as property owner/grantor. 

15
That South Dublin County Council reserves the right to re-enter on the site and resume possession thereof (subject to existing title) should Alburn fail to commence and complete the buildings within the specified period or in the event of the bankruptcy or insolvency of Alburn save in the case of a Financial Institution which has entered into a mortgage with Alburn for the purposes of financing the development of the site.

16
That during the building period and pending the grant of the Lease, Alburn will insure the buildings against fire and all other insurable risks with an Approved Insurance Company and pay all necessary premiums.

The insurance shall be in the joint names of Alburn and the Council and will be for such an amount as will provide cover for the full Reinstatement Value of so much of the building as is erected at any time together with a sum for Professional Fees and removal of debris charges.

Alburn shall also indemnify South Dublin County Council against any claim for compensation which might/may be made by any party arising out of building works being carried out on the sites, or any working areas or on any access points thereto.

17
That Millennium Square shall be constructed to a very high standard specifically, special granite paving, bricks, specialist lighting, feature areas, display areas, landscaping, steps and other items (as directed by the Director of Planning) must be included in this public square.

18
That the Council shall grant to Alburn an irrevocable Licence in perpetuity and at no fee over an agreed surface strip of approximately 7 metres around the periphera on three sides of the Millennium Square for the purposes only of the display of goods or for the placing of tables and chairs or movable items, by the owners / tenants of contiguous retail / restaurant units.  The disposal map will show this licenced area.  A canopy with appropriate lighting or heating and signage may be erected at first floor level over this area subject to the receipt of the necessary planning approvals.  There shall be no breach of the 7 metre surface strip for lightwells, vents, equipment or access points to the area beneath The Square.

The Council shall be prepared to grant to Alburn occasional Licences, at a fee to be agreed at the time of application, to use the remainder of the Millennium Square for certain uses, as listed on the attached Appendix to the agreement or other uses as may be approved by the County Manager.  Sculptures or other artistic pieces may only be erected on the Millennium Square on obtaining the prior written consent of the Council.  Any such licence shall contain a condition giving the Council an absolute right without the payment of compensation to regain exclusive and unfettered use of the Millennium Square (including the 7 metre strip, if required) on several occasions each year for the holding of public ceremonies or other public events.  In so far as possible the Council shall give full and adequate notice of such ceremonies and events to Alburn.  The Council shall be responsible for the insurance, ongoing maintenance and the upkeep and security of the Millennium Square and shall execute an undertaking to this effect.  Alburn shall execute a similar undertaking in respect of the 7 metre strip area.

The Council shall be prepared to grant to Alburn a 999 year lease of the area directly below the Millennium Square at a rent of £500 per annum with five yearly rent reviews linked to changes in the Consumer Price Index in the intervening periods.  Access to this area shall be at underground points only.  This underground area is included in the approved development.

19
That the Council shall be granted a Licence forever to use 630 covered car spaces designated in one grouping in the carpark adjacent to South Dublin County Council offices free of charge in perpetuity within the approved development.

The said spaces to be available to the Council between the hours of 8.00 am to 6.00 pm Monday to Friday inclusive.  The Council shall be prepared to discuss with Alburn the possible usage by the public of some of the Councils spaces at certain times and during certain hours around the Christmas holiday each year.

The Developer shall provide a card operated barrier to contain the said spaces and such barrier may be raised permanently at 4.30 pm each weekday to permit customers of the shopping centre to use spaces vacated.

On giving six months notice in writing to the Council, Alburn shall have the right to relocate up to 300 of the said spaces in one grouping to a similar standard car park within The Square Development provided that the new location is equidistant from the Civic Offices as with the former location.  In this scenario the new spaces would be held under a Licence on the same conditions as the original Licence.

A drawing shall be attached to this agreement clearly delineating the said car spaces.


The Council shall pay an annual service charge in respect of its use of the said car spaces.  This charge must be an apportioned charge relating specifically to the limited use of the said car spaces by the Council.

20
That in accordance with Council policy Alburn will make available to the Council under freehold title or nearest equivalent (indemnified against the payment of rent) and at building cost only, 15% of the apartment units constructed (excludes Aparthotel) as part of the development, i.e. 58 apartments*.  The apartments purchased in this manner by the Council may be managed by a Housing Association as defined under the Housing Acts.  Full prior agreement must be reached with the Councils Housing Officials in relation to the formalising of any agreement with a Housing Association.  The cost of the Social Housing content shall be equal to the cost only of constructing the said Social Housing units and such cost shall exclude any other costs including infrastructural costs, the building costs of other elements in the Scheme, developers profit and site inputs.  







The total cost shall be in the sum of €8,257,559.40 (eight million two hundred and fifty-seven thousand five hundred and fifty-nine euro and forty cent) excluding V.A.T. (if applicable).  This cost shall be indexed to the annual construction cost index prepared by the Department of the Environment and Local Government from the date of execution of the Agreement to Lease to the date of completion of the purchase of these units.  If the Council’s entitlement (at 15% of apartment units) is less than 58 units a pro rata reduction will be made to the above cost.

The gross internal floor area of each apartment made available to the Council shall be agreed beforehand with the Council.  The majority of such apartments shall be two bedroomed with a small number of three bedroomed units being included.  Alburn Ltd must agree the location and specification of the said units with the Council (prior to the awarding of the building contract) and the Council shall be at liberty to request modifications and/or add ‘extras’ to the specification, subject to agreement on terms.  Collateral warranties shall also be provided to the Council.  An annual ‘service charge’ shall be payable by the Council/Housing Association in respect of these units.

A drawing shall be attached to the agreement clearly delineating the said residential units.


Note:  *  The Aparthotel (48 apartment units) if subsequently converted in whole or in part to conventional apartment use must include a Social Housing element in compliance with the Councils Integrated Area Plan Policy and/or the statutory provisions applicable at that time.

21
That as part of this proposed agreement Alburn shall at the date of entry onto the site for the purpose of commencing the construction of the development pay (in one lump sum) the standard and any special Council financial contributions, applicable generally in the Council area at the time and required as a condition of the grant of planning permission.

An I.A.P. community linkage contribution at the rate of €2.54 per square foot of gross external floor area, (such payment to apply only to elements which ultimately attract tax incentives) shall be payable (in one lump sum) as at the date of certification by the Local Authority of the development for tax incentives.  Agreement to such community linkage contribution shall form part of the application for planning permission for the proposed development.

No appeal to be made in respect of any of the above mentioned financial contributions.

22
That the Council may be permitted to lift and take away at its own cost any Castlestone Pavoirs, fencing or other materials presently on the site at a date to be agreed at or before the date of commencement of development works at the site.

23
That all site preparation, development and associated costs incurred in the delivery of the entire completed development shall be borne by Alburn.

24
That each party shall be responsible for their own professional fees in this case.

25
That the above proposal is subject to satisfactory proof of title.

26
That Alburn will consult with the necessary authorities and have due regard to the existence of the Luas Line and Terminus and associated underground and overground services, at or adjoining the subject site.

27
That the Law Agent shall draft this agreement and may include further terms and conditions as deemed appropriate including an appropriate arbitration clause and a ‘force majeure’ clause.  In the case of disputes concerning valuation issues in the agreement the arbitration clause shall refer to the appointment of a Chartered Valuation Surveyor to act as Arbitrator.  This person to be appointed by agreement between the parties or in default of agreement to be appointed by the President of the Society of Chartered Surveyors in the Republic of Ireland.  The costs of any arbitration to be borne equally by the parties.

28
That Alburn should satisfy itself fully in respect of the range of tax incentives available to the proposed development and timing applicable thereto.  The Council shall not be penalised in any way for the failure of Alburn to avail of tax incentives for the approved scheme within the period of application of the incentives.

29
That the Council reserve wayleaves where necessary over the subject site for the purposes of access to services.  Such wayleaves to be provided at no cost to the Council.  The agreement of the County Engineer will be required where the relocation of public services is proposed.

30
That Alburn shall be prepared to grant to the Council working wayleaves (if required) over parts of the site area for no consideration in respect of the anticipated future development of the Councils adjoining lands, including the proposed County Arts Centre, subject to the agreed reinstatement of any affected areas by the Council.

31
That this proposal is subject to the approval of the County Architect in relation to the architectural standards and specifications of the car parking accommodation and Millennium Square.  The County Architect shall also be entitled to supervise the construction of the Millennium Square.

32
That Alburn shall satisfy South Dublin County Council that sufficient funds are in place for both the payment of the Capital Premium and the undertaking and completing of the proposed agreed development.  Suitable guarantees to this effect will be required prior to the date of execution of the Agreement for Lease.


A satisfactory type of performance bond or similar type of bank guarantee or appropriate step in arrangement to ensure full completion of the entire of the proposed development shall be put in place to the satisfaction of the Law Agent.

This requirement shall include the provision of suitable guarantees whereby funding is ‘ring-fenced’ to ensure completion of the Scheme.  

33
That an appropriate form of indemnification / insurance is put in place indemnifying South Dublin County Council and Dublin City Council, against any claims, actions, demands by the Lessees, Tenants, Occupiers of The Square Shopping Centre and Tuansgate arising from any loss, disturbance, inconvenience, etc. caused by the development of the surface car park area.

34
That for the avoidance of doubt this transaction shall take place between South Dublin County Council on the one hand and Alburn on the other hand ie the present directors of Alburn as at 3rd February,2006.Alburn shall take the Agreement for Lease and perform on the financial and other terms of the Agreement until such time as the Agreement is terminated.
Phase 4 Development

1
That the site area of the development shall be set out clearly on a disposal map (i.e. the Phase 4 site area) which gives the site area and which shall be prepared by the Applicant’s Engineer and agreed with the Council’s Draughtsman following a detailed site survey.

2
That the Council holds the site in fee simple subject to a licence forever granted by the Council to facilitate car parking only on the licenced area.  

3
That Alburn holds a legal interest in the licenced areas and has the agreement of relevant parties sufficient to achieve vacant possession of the Phase 4 site area and to enable the delivery of a scheme of development.

4
That the legal financial representatives of the Council and Alburn shall consult with a view to agreeing an effective, workable and tax efficient form of disposal having regard to existing legal interests and to the statutory background.


If applicable the Council shall be prepared to grant Alburn a Building Licence and/or enter into an agreement for lease to ensure the satisfactory completion of a development within an agreed construction programme which shall not exceed 36 months.
5
That the Council shall receive in perpetuity 10% of all capital accruing from sales, (being the first sale of the said unit, store or area) together with 10% of all rentals, licence fees and all or any other income (but excluding any service charge or operating expenses) arising from the future Phase 4 Development, including any car parking areas. 

The Council shall be entitled to the receipt of any monies so arising within one month of the earliest date of receipt of the monies by Alburn (or its agent) or its successor in title.  Failure to comply with this provision will result in Alburn (or its agent) or its successor in title being liable for interest at the rate of 10% per annum on late payments.


It is recognised by Alburn, its agents and successors in title that all accommodation in the Scheme must be let or sold at full open market values.  All lettings shall be made under modern commercial leases with regular rental reviews at no greater than 5 yearly intervals.  All transactions will be ‘at arms length’.


It is understood between the parties that once a sale takes place neither party has an entitlement to rental income from that unit, store or area.

6
That the Council shall be entitled at any time to call upon Alburn or its successor in title to purchase all or part of the Council’s 10% share in the commercial accommodation in the Phase 4 Development or in any of the residential units not sold.  The purchase price shall be the full open market capital value of the Council’s interest at that time.  An Arbitrator may be appointed in the event of a dispute between the parties – see condition 28 below.

7
That the Council shall be entitled to receive at least one month’s notice in writing of any proposed sale, letting or licence by Alburn (or its agent) or its successor in title in the Phase 4 Development.

8
That, if necessary, the Council shall be entitled to receive a copy of any deed, legal contract or agreement in respect of any sale, letting or licence in the Phase 4 Development.

At the initial stage of development the Council shall receive, for approval, a copy of a typical or standard commercial lease for the Development.


9
That Alburn or its successor in title shall be responsible for all costs associated with the development of the Phase 4 Scheme together with all future repairs and maintenance and any future refurbishment or redevelopment of the Scheme.

10
That Alburn must reach agreement with the Council acting as property owner/grantor, for an appropriate mix of uses consistent with the Council’s vision for the Town Centre on the full Scheme of Development for Phase 4, and lodge for full planning permission for same not later than nine months from the date of signing of the Agreement for Lease or 31/03/2007 whichever is the later.

Failure to comply with this date will result in this agreement being rescinded subject to ‘force majeure’.

11
That Alburn must commence construction of the Phase 4 Development not later than six months from the date of receipt of final planning permission for the Scheme.

Failure to comply with this date will result in this agreement being rescinded.

12
That the disposal shall be by way of building licence / agreement to lease and lease (at eaves level) subject to the Council’s equity sharing arrangement.

13
That the Agreement for Lease will contain terms and conditions deemed appropriate by the Council’s Law Agent in respect of undertaking a development of the nature proposed and will include step-in clauses in favour of the Council in order to protect its interests.

14
That as soon as building works have reached eaves level to the entire of the development and elevation treatment has been completed and if the works has been carried out to the satisfaction of the County Architect, the Council will grant Alburn a Lease of the property.  The Lease shall be for a term of 999 years (commencing from a date to be agreed upon) subject to a rent of €500 per annum.

The Lessee will have the option to acquire the Council’s fee simple interest in the property (subject to the Council’s equity sharing arrangement remaining fully operable) for an amount that is equal to the legal costs of transfer, on satisfactory completion of the entire development as certified by the County Architect.

15
That Alburn shall undertake not to use the site for any other purposes other than that of carrying out the Phase 4 development.

16
That the Agreement for Lease is not to operate as a Lease and it shall not be transferable save in the case of a Financial Institution which has entered into a mortgage with Alburn, which mortgage must be approved by the Council in writing and must have been entered into specifically for the purposes of financing Alburn to undertake the development of the site.

17
That South Dublin County Council reserves the right to re-enter on the site and resume possession thereof (subject to existing title) should Alburn fail to commence and complete the buildings within the specified period or in the event of the bankruptcy or insolvency of Alburn save in the case of a Financial Institution which has entered into a mortgage with Alburn for the purposes of financing the development of the site.

18
That during the building period and pending the grant of the Lease, Alburn will insure the buildings against fire and all other insurable risks with an Approved Insurance Company and pay all necessary premiums.

The insurance shall be in the joint names of Alburn and the Council and will be for such an amount as will provide cover for the full Reinstatement Value of so much of the building as is erected at any time together with a sum for Professional Fees and removal of debris charges.

Alburn shall also indemnify South Dublin County Council against any claim for compensation which might/may be made by any party arising out of building works being carried out on the sites, or any working areas or on any access points thereto.

19
That the developer / lessee shall comply in full with the Social and Affordable housing provisions of the Planning Acts as applied by South Dublin County Council.   

20
That as part of this proposed agreement Alburn, shall if availing of tax incentives, pay at the date of entry onto the site for the purpose of commencing the construction of the development, in one lump sum, the standard and any special Council financial contributions applicable generally in the Council area at that time and required as a condition of the grant of planning permission.

An I.A.P. community linkage contribution at the rate of €2.54 per square foot of gross external floor area, (such payment to apply only to elements which ultimately attract tax incentives) shall be payable (in one lump sum) as at the date of certification by the Local Authority of the development for tax incentives.  Agreement to such community linkage contribution shall form part of the application for planning permission for the proposed development.

No appeal to be made in respect of any of the above mentioned financial contributions.

21
That Alburn should satisfy itself fully in respect of the range of tax incentives available (if any) to the proposed development and timing applicable thereto.  The Council shall not be penalised in any way for the failure of Alburn to avail of tax incentives for the approved scheme within the period of application of the incentives.

22
That Alburn will consult with the necessary authorities and have due regard to the existence of the Luas Line and Terminus and associated underground and overground services, at or adjoining the subject site.

23
That the Council reserve wayleaves where necessary over the subject site for the purposes of access to services.  Such wayleaves to be provided at no cost to the Council.  The agreement of the County Engineer will be required where the relocation of public services is proposed.

24
That Alburn shall be prepared to grant to the Council working wayleaves (if required) over parts of the site area for no consideration in respect of the anticipated future development of the Councils adjoining lands, including the proposed County Arts Centre, subject to the agreed reinstatement of any affected areas by the Council.

25
That an appropriate form of indemnification / insurance is put in place indemnifying South Dublin County Council and Dublin City Council, against any claims, actions, demands by the Lessees, Tenants, Occupiers of The Square and Tuansgate arising from any loss, disturbance, inconvenience, etc. caused by the development of the surface car park area.

26
That Alburn shall satisfy South Dublin County Council that sufficient funds are in place for the undertaking and completing of the proposed development.  Suitable guarantees to this effect will be required prior to the date of execution of the Agreement to Lease.


A satisfactory type of performance bond or similar type of bank guarantee or appropriate step in arrangement to ensure full completion of the entire of the proposed development shall be put in place to the satisfaction of the Law Agent.

This requirement shall include the provision of suitable guarantees whereby funding is ‘ring-fenced’ to ensure completion of the Scheme.  

27
That all site preparation, development and associated costs incurred in the delivery of the entire completed development shall be borne by Alburn.

28
That the Law Agent shall draft this agreement and may include further terms and conditions as deemed appropriate including an appropriate arbitration clause and a ‘force majeure’ clause.  In the case of disputes concerning valuation issues in the agreement the arbitration clause shall refer to the appointment of a Chartered Valuation Surveyor to act as Arbitrator.  This person to be appointed by agreement between the parties or in default of agreement to be appointed by the President of the Society of Chartered Surveyors in the Republic of Ireland.  The costs of any arbitration to be borne equally by the parties.



29
That this proposal is subject to satisfactory proof of title.

30
That each party shall be responsible for their own professional fees in this case.

31        That for the avoidance of doubt this transaction shall take place between South Dublin

            County Council on the one hand and Alburn on the other hand ie the present directors of 

            Alburn as at 3rd February,2006.Alburn shall take the Agreement for Lease and perform

            on the financial and other terms of the Agreement until such time as the Agreement is terminated.
32
Please note that no agreement enforceable at law is created or is intended to be created until an
            exchange of contract has taken place.
The lands being disposed of form part of lands which came into the Council’s possession following the closure of the Dublin & Blessington Tramway in 1932, part of lands acquired, in 1992, from Dublin Corporation for the provision of the Council’s Offices and part of lands acquired in 1996 from Dublin Corporation under the Scheme of Transfer of Lands, Local Government (Dublin) Act,1993.





      
 Joe Horan 

County Manager

APPENDIX
MILLENNIUM SQUARE

(PUBLIC AREA)

POSSIBLE USES
· Market Days

· Exhibitions – Commercial / Cultural
· Concerts

· Street – Theatre / Pageants

· Sports Events

· T.V. and Radio Shows

· Live Entertainment

· Shows – Fashion, etc.

· General Entertainment
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