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MEETING OF SOUTH DUBLIN COUNTY COUNCIL
     MONDAY 13th February 2006
 ITEM No.H-I 8(f)









Development Department,
County Hall,

Town Centre,

Tallaght, Dublin 24.

3rd February 2006
TO: EACH MEMBER OF SOUTH DUBLIN COUNTY COUNCIL 
LD.837

Re:  Proposed Grant of  licence to Vodafone Ireland Ltd. for use of site at the open  

       space lands at Woodstown, Ballycullen, Dublin 16.

        ___________________________________________________________

Vodafone Ireland Limited has applied to the Council for permission to erect a telecommunications structure on a site within the public open space at Woodstown, Ballycullen, Dublin 16. Following lengthy discussions, the Council issued a letter of consent to Vodafone permitting them to apply for planning permission for the proposed structure.  The applicant subsequently obtained planning permission on 10th February 2005 for the construction of an 18m telecommunication structure on the site  as per Planning Reg. Ref. SD04A0638, and is now anxious to proceed with the project.

I therefore recommend that  the Council grant a licence to Vodafone Ireland Ltd, Mountain View, Leopardstown, Dublin 18 for the purpose of erecting a telecommunications structure at a site within the public open space at Woodstown, Ballycullen, Dublin 16, as shown outlined in red on Drawing No. LD 837, in accordance with Section 211 of the Planning and Development Act, 2000 and subject to the provisions of Section 183 of the Local Government Act, 2001, subject to the following terms and conditions as recommended by the Council’s Valuer:-

1.  That the site the subject of the Licence Agreement has an area of 100 square 

     metres or thereabouts and is as shown delineated in red on Indicative Drawing 
     No LD 837 (accurate drawings  to be prepared).

2.
That the applicant shall be granted a temporary right of way over the open space lands at Ballycullen as shown shaded in yellow on Indicative Drawing No LD 837  for the purpose of accessing the subject site for construction purposes only. This right of way will terminate on completion of the building works and an alternative right of access to the site will be agreed thereafter.

3. That the Licence shall be for a period of four years six months subject to the payment of an annual 

      fee of  €30,000.00.

4. That the Licensee shall be responsible for the payment of commercial rates in 
     connection with the development (if applicable) and any other outgoings  arising in    

     relation to the site.

5. That the Licence is not to operate as a lease and it shall not be transferable save
      in the case of a financial institution that has entered into a mortgage  with the 
      applicant which mortgage must be approved by the Council in writing and must 
      have been entered into specifically for the purposes of financing the approved 
      development on the licensed site.

6. That the equipment erected shall be an 18 metre Telecommunications Structure 

carrying antennas  with in-built equipment room and other associated works as approved by the planning authority by grant of planning permission dated 10th February 2005 (Planning Reg. Ref. SD04A/0638).

7. While the Council encourages mast sharing, the Licensee is not permitted to

 upgrade, replace, renew, add additional equipment onto the existing structure or deviate from any future/previous planning conditions without prior written consent from the Council.

8. That the Licensee shall be responsible for the carrying out of  maintenance and repairs to the structure and equipment room. In particular, the Licensee shall ensure that all reasonable measures are taken to prevent or minimise the impact of graffiti  on the structure.

9.  That the Licensee shall indemnify the Council in the sum of €6.4 million (six 

million four hundred thousand euro ) or such other sum as may be stipulated by 

the Council from time to time in respect of any claims for injury or damage to any person or property through the use of the site or access road  thereto or the activities carried out thereon.

10. That the Licensee shall forward to South Dublin County Council evidence of compliance with ICNIRP guidelines as required by Comreg.

11. That the installation on the subject site shall be used only for the purposes of telecommunications and that no other telecommunications operator shall be permitted to use the structure without the prior written consent of the Council.

12. That South Dublin County Council reserve the right to change the proposed access route subject to a suitable alternative being provided to the Licensee.

13. The Licensee shall liaise and agree with the Council’s Parks Department details regarding the initial set-up and location of the equipment, subsequent maintenance, routine visits on site and any other technical issues and shall comply with Parks Department’s requirements.

14. Each party shall be responsible for their own legal costs in this matter. 

15. The Licence Agreement shall contain such other conditions as are deemed appropriate by the County Solicitor in licences of this nature.

16. No agreement enforceable at Law is created or intended to be created until the Licence Agreement has been sealed by the Council.

The lands to be disposed of form part of lands acquired from Colm O’ Brien in 1992 for Roads purposes.
J. Horan 

County Manager
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