Draft Casual Trading Bye-Laws 2016
Statutory Basis
Section 6 (1) of the Casual Trading Act 1995, as amended, (the Act) provides a statutory requirement on each local authority to make bye-laws in relation to the control, regulation, supervision and administration of casual trading in its functional area.

In accordance with Section 6 of the Act, there is a prescribed procedure for making Casual Trading Bye-Laws, including a statutory public consultation process.

The making of Casual Trading Bye-Laws is a reserved function of the Council in accordance with Section 6 (9) of the Act.
Review

Casual Trading Bye-Laws were last made by South Dublin County Council in 1998.   
A review of the Bye-Laws was initiated in January 2016 with the establishment of a working group, comprised of representatives from the following departments:

· Economic Enterprise and Tourism Development

· Architectural Services 

· Housing, Social and Community Development 

· Land Use Planning and Transportation

· Environment, Water and Climate Change

An initial pre consultation draft document was presented to the February 2015 meeting of the Environment, Public Realm and Climate Change SPC.  Following broad agreement, the draft document was developed and a more comprehensive draft document was circulated to all members of the SPC and members of the working group on 19th February 2016. 
Public Consultation Process.
The public consultation process for the Draft Casual Trading Bye-Laws was initiated in March 2016 with the draft document and associated maps published on the Council’s website on 18th March 2016 and copies of the documents being made available in the Council offices in both Tallaght and Clondalkin and all Council libraries from that date.  

Notice of the Council’s proposal to make new Bye-Laws to control and regulate casual trading in its administrative area was published on 17th March 2016 in the Echo and Gazette newspapers.
Copies of the Draft Casual Trading Bye-Laws were circulated directly to the following: 

· Members of Environment, Public Realm and Climate Change SPC

· Elected Members of South Dublin County Council

· South Dublin Chamber of Commerce

· Existing Casual Trading Licence Holders

· Ice Cream Vendors

The closing date for submissions / observations was 29th April 2016, which could be made in writing, by email or on the Council’s new online Public Consultation portal.  
List of persons or bodies who made submissions or observations with respect to the Draft Casual Trading Bye-Laws 
Six (6) submissions were received. 
The following is the list of the parties who submitted formal observations or submissions:-
SDCC Online Public Consultation portal:

	Name
	Organisation

	Eamonn Doyle

	Unknown

	Mayor Sarah Holland
	Councillor (on behalf of Sean Flanagan)

	Mayor Sarah Holland
	Councillor (on behalf of IOMST)

	Greg Quinn
	IOMST (Traders’ Membership Organisation)


In writing:

	Name
	Organisation

	Nicky Coules
	Councillor (on behalf of Sean Flanagan)

	Sean Flanagan
	Casual Trading Licence Holder


Issues Raised

The issues raised in the submissions are broadly categorised under the following headings:

	General Issue
	Council Response

	Casual Trading Area Size
	Size of casual trading area will be determined on a case by case basis depending on location delineated by markings at the boundary by SDCC. 

	Fees 
	Fees have not been revised since 1998 and are considered reasonable for a licence to trade for 12 months.

	Succession Rights
	There are no succession rights and applications from agents/family members will be considered on merit.

	Application Process
	Application process is necessary to ascertain that insurance, Health & Safety, management of litter/waste, traffic issues have been considered, where necessary.   

	Times of Trading
	SDCC reserves the right, where necessary, to specify days and times of trading, depending on location.

	Obligation to Obey Directions
	Required by Section 10 of the Casual Trading Act 1995

	Revoking of Licence
	Licence will not be revoked without allowing Licence Holder an opportunity to explain absence.

	Granting of More than One (1) Licence for any Casual Trading Area
	This will depend on location.


Following final consideration of the draft ByeLaws as published, and the observations and submissions received as part of the public consultation process, it was agreed to amend Section 28 – Allocation Policy pertaining to the allocation/assessment mechanism where multiple applications are received for a single casual trading area.
Recommendation:

Following recommendation of the members of the Environment Public Realm and Climate Change SPC, the Draft Casual Trading Bye-Laws 2016 as published, subject to amendment to Section 28 as referred to above, and, is now before the Council for making.
