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MEETING OF SOUTH DUBLIN COUNTY COUNCIL 

MONDAY 9th JANUARY 2006

HEADED ITEM NO. H8(b)

PROPOSED DISPOSAL OF SHARED OWNERSHIP SCHEME

APARTMENT LEASES TO THE LAW AGENT TO BE HELD IN TRUST ON BEHALF OF THE COUNCIL
The Council holds the Freehold in the relevant lands at Foxford Court which comprises 52 Apartments and will grant 500 year Leases to the Purchasers and the reversionary interest will be disposed of on the sale of the last unit to the Management Company. The Council cannot grant to itself, or to itself together with another person, a 500 year Lease. Counsel’s advise was sought and Paul Coughlan, B.L. has advised that the Council’s difficulty can be overcome through the Council granting a 500 year Apartment Lease to a person who would hold it in trust for the Council and then, shortly thereafter assign it to the Council with an express declaration of non merger.

It is envisaged that some of the Apartments will be sold to purchasers who will acquire them under shared ownership leases (as defined in the Housing (Miscellaneous Provisions) Act 1992) for terms of 99 years (hereinafter referred to as “Shared Ownership leases”).  In the interests of securing the harmonious operation of  the Scheme the Council is desirous of ensuring that in respect of an Apartment acquired  by means of a Shared Ownership lease the said Shared Ownership Lease is granted by the Council as a sub-lease derived from an Apartment Lease so that in the event of the lessee under the Shared Ownership Lease electing to purchase the Council’s reversion on the said Shared Ownership Lease the said lessee will acquire the residue of the term created by an Apartment lease but not the fee simple estate in the Apartment.

It is recommended that in order to secure the effective creation of Apartment Leases in respect of Apartments that are to be disposed of by the Council through Shared Ownership Leases, the Law Agent advises that the Council grant Apartment Leases of the Shared Ownership Apartments to the Law Agent who will hold the Apartment Leases of the Shared Ownership Apartments in trust on behalf of the Council.

​​​​​​​​​​​​​​​​In order to comply with the requirements of Section 211 of the Planning and Development Act, 2000 (as amended) and Section 183 of the Local Government Act, 2001 it is now proposed that the Council dispose of the apartment leases to the Law Agent who will hold them in trust on behalf of the Council for all apartments in Foxford Court sold by way of a Shared Ownership lease.
The consent of the Council is sought for the disposal of apartment leases to the Law Agent who will hold them in trust on behalf of the Council.
_____________

Joe Horan                                  




County Manager
