COMHAIRLE CHONTAE ÁTHA CLIATH THEAS
SOUTH DUBLIN COUNTY COUNCIL


MEETING OF TERENURE-RATHFARNHAM AREA COMMITTEE 1

Tuesday, January 10, 2006

QUESTION (11)

QUESTION: Cllr. Stanley Laing 

"To ask the Manager to make an urgent statement in connection with the complaints received against the Lidl Development on the Greenhills Road from residents who live on the Tibradden Close ,what action has followed such complaints which were initiated in September of this year ,the options open to the Council at this stage for the deliberate flouting of the existing planning permission ,and the developers inability to work within the specified working hours as set out as a condition of the permission,and if he will make a statement on the matter?"

REPLY:
Planning permission was granted to Lidl Ireland GmbH on 18/11/04 for “Demolition of existing industrial premises with front boundary wall and associated works and construction of a discount food store (l,734sq.m.) comprising of a single-storey pitched roof structure with enclosed dock leveller, signage, 1 no. flag pole, surface parking for 185 cars, boundary treatments, upgraded vehicular site entrance and associated site works”, Reg. Ref. No. SD04A/0478 refers.

An examination of the site on 29/09/05 found that the development was not proceeding in conformity with the above permission in that the floor height was being increased by 1.150metres above the levels approved.

In this regard a Warning Letter issued to the owner on 05/10/05 informing them of the above, advising that they may make submissions/observations in writing to the Planning Authority not later than 4 weeks from the date of the letter.

On 03/12/05 a final grant of permission issued for modifications to the above permission which includes the changes to the floor level from 67.00m to 68.150m, Reg. Ref. No. SD05A/0552 refers.

The Planning Inspector was requested to inspect the site and report on the issues outlined below as raised by residents of Tibradden Close and has reported as follows:

Development allegedly being carried out outside the permission granted

The planning permission granted under SD05A/0552 allowed the developer to carry out works outside the original grant of planning permission, Reg Ref No. SD04A/0478.

The Separation Distance 

The approved plans indicated written dimensions of the proposed separation distance from the southern gable of the structure to the existing Northern boundary with the complainant’s house.  The Planning Inspector has confirmed that the as constructed dimensions are marginally greater than as approved.  

Floor Level 

The approved floor level was to be 68015Om. Ordinance Datum.  The Council’s Land surveyor will be requested to confirm this. 

Height 

The height of the structure is in substantial compliance with the approved height above ground level.

Implications for development on Complainant’s Land 

The approved development carried out should not impact on any development proposed on the complainants land.  Any such development would be processed in accordance with the County Development Plan.  

In relation to the Developers working outside the permitted hours of the working.  Condition No. 9 of the Planning Permission granted under SD05A/0552 states that no heavy construction equipment/machinery (to include pneumatic drills, construction vehicles, generators, etc.) shall be operated on or adjacent to the construction site before 8.00 hours on weekdays and 9.00 hours on Saturday nor after 18.00 hours on weekdays and 13.00 hours on Saturdays nor any time on Sunday, Bank Holidays or public holidays. The applicant/developer shall comply with British standard B.S. 5228 Noise control on Construction and Open sites British Standards B.S6187 Code of practise for demolition.  The Planning Inspector has confirmed that there is no longer heavy construction equipment/machinery on the site and consequently compliance with this condition is not an enforcement matter at this time.  The Environmental Health Officer has advised this Department that she has recommended legal proceedings be initiated against the developers under Section 107 of the Environmental Protection Agency Act 1992 in relation to excessive noise from the construction work and deliveries outside the allowable times of noisy operations.  

