COMHAIRLE CHONTAE ÁTHA CLIATH THEAS
SOUTH DUBLIN COUNTY COUNCIL
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MEETING OF SOUTH DUBLIN COUNTY COUNCIL
Monday, 13th July 2015
ITEM  NO.  H – I (8) (c)
Re:
Disposal of plot of land adjacent to 36 Dargle Wood, Knocklyon, Dublin 16
In May 2011, Robert and Nicola Rice, owners of the property 36 Dargle Wood, Knocklyon, encroached on an area of open space to the rear of their property and included it as part of their rear garden.

Upon investigation by the Council they state that the reasons for encroachment were to remedy a severe crack in the rear boundary wall and to overcome incidents of anti-social behaviour which had been an ongoing issue on the subject plot.  They have also documented their previous attempts to gain ownership of the plot from the original owner of the open space lands (i.e. Abbey Homes) prior to it becoming registered to South Dublin in 2010.

Robert and Nicola Rice report that anti-social activity has abated in the area since the plot was incorporated into their rear boundary.

In order to regularise matters, the houseowners applied to the Council to purchase the encroached portion of land.

The matter was referred to the Council’s Valuer for examination and he has recommended the following terms which he considers to be fair and reasonable and which have been accepted by the Applicants.

Accordingly, I now recommend that the Council disposes of its freehold interest in an area of land measuring 0.011 hectares or thereabouts adjacent to 36 Dargle Wood, Knocklyon, Dublin 16, as shown outlined in red on the attached Drawing No. LA/18/15 to the respective houseowners , Robert & Nicola Rice, in accordance with Section 211 of the Planning and Development Act, 2000 and subject to the provisions of Section 183 of the Local Government Act, 2001 subject to the following terms and conditions as recommended by the Council’s Valuer.

1. That the subject plot comprises an area of 0.011 hectares or thereabouts and is shown outlined in red on attached Drawing No. LA/18/15.


2. That the Council disposes of the subject plot for the consideration of €1,700 (one thousand, seven hundred euro) plus VAT (if applicable).


3. That the land is disposed of with full freehold title and vacant possession.


4. That the Applicants hold the freehold or equivalent interest in 36 Dargle Wood.


5. That the boundary feature constructed is in accordance with the Planning & Development and the Building Control legislation.


6. That the Applicants shall pay Council’s Valuer’s fees of €125 (one hundred and twenty five euro) plus VAT.

7. That the Applicants shall pay the Council’s legal fees plus VAT and outlay.


8. That the A/Law Agent shall draft the necessary legal agreements and shall include any further terms deemed appropriate in Agreements of this nature.

9. That no contract enforceable at Law is created or intended to be created until such time as contracts have been exchanged.

10. That the disposal is subject to the necessary approvals and consents being obtained.
The lands being disposed of form part of the lands acquired by the Council from Abbey Homes for open space purposes.
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