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MEETING OF SOUTH DUBLIN COUNTY COUNCIL

Monday 12th December 2005 
QUESTION NO. 26
QUESTION:  Councillor K. Warren

“To ask the Manager to set out reasons why South Dublin County Council makes a condition on various planning applications to have management and licensed companies employed to run essential services on new housing developments, if the council is aware of the considerable public controversy surrounding fees charged by such companies for the services they provide, and if, in the light of recent statements from the Government, South Dublin County Council will change its policy in relation to this matter, and if he will make a statement on the matter”.

REPLY:

When granting planning permission for residential developments the following is inserted as a condition of  the planning permission where appropriate:-

“Prior to the occupation of the first residential unit a plan clearly identifying the external common areas of the development being retained in private ownership shall be submitted to the Planning Authority. The said areas shall not be taken in charge by the Council and shall instead be maintained by a Management Company set up for this purpose pursuant to The Companies Act 1963, as amended.   Continued membership of a Management Company set up for this purpose pursuant to the Companies Acts, 1963 as amended shall be compulsory for all owners for the time being of property within the development.   A copy of the Certificate of Incorporation of the said Company shall be submitted to the Planning Authority with the said plan.  Any changes to the status or nature of the Management Company shall be notified to the Council forthwith.   The Management Company shall hold insurance for public liability risk at all times.

REASON:  To ensure a proper standard of residential development and maintenance of the private areas within the development.”

This condition is inserted in permissions where the development consists of apartments, gated developments and in cases where the developer has indicated that it is not intended that the roads and  services and open spaces be offered for taking in charge by the Council.

The purpose of inserting this condition in relevant planning permissions is to protect future purchasers by ensuring a management company is formed which will maintain common and shared areas within the development such as car spaces, green verges, lighting, on-site access avenues or driveways, roofs and the external fabric of the building/s and also internal common services and shared areas such as corridors, floors, walls, attic tanks and plumbing, which are external to the apartment itself.

The Law Reform Commission is at present examining various issues in respect of the legislation governing management companies. It expects to be in a position to publish a Consultation Paper in early 2006.

I set out hereunder details of the estates where the Council have received documentation confirming that Management Companies have taken responsibility for the upkeep of the common areas within developments:

	Address Of Development

	The Exchange

	Gallanstown



	Crag Crescent

	Owendoher Lodge

	Charleville Square

	St. Columbans, Balrothery

	Whitehall Square

	Grange View Road, Close, Walk etc.

	Old Bawn Court

	Otterbrook

	Centrepoint Business Park

	Monastery Heath

	Liffey Valley Park

	The Orchard

	St. John's Road Estate

	Tuansgate

	Hazel Grove Court

	Butterfield Meadow

	Uppercross Court

	Kilininny Court

	Templeroan

	Palmerstown Square

	Mount Talbot

	Esker Pines

	Oak Road and Oak Close

	Fairgreen Estate

	Greenogue Industrial Estate

	Elmfield Industrial Estate

	

	Mill Pond

	Newlands Manor

	Swiftwood

	Bushy Park House

	Riversdale View

	Finnstown Hall

	Mount Andrew

	Thornfield Square

	Carrigmore, Fortunestown Lane

	Brownsbarn  Orchard

	Kilvere Park

	The Courthouse Apartments

	Cloragh Mills

	Hunters Wood

	Loreto Abbey

	The Farm,Tymon Lane

	Chaplains Row .

	Tara Crescent

	Rosebank Court

	Aras na Cluaine

	Marlfield and Kiltipper Gate

	Brownsbarn Court

	Hansted

	Montpelier Court

	Ros Mor View

	Newcastle Manor

	Mill Race

	Woodview Court

	Ballyowen Hall

	Library Square

	Westend Gate

	Esker Manor

	The Belfry

	Beechdale Court

	Weaver Court

	Units at Killnarden Link Rd.

	Brownsbarn Gardens

	Eaton,Main St. Rathcoole

	Slade Castle

	United Drug PLC

	Millpark


It is considered appropriate that the Council should continue to insert the above Condition in relevant planning permissions pending the findings of the Law Reform Commission and any future change in current legislation on this matter.

It should be noted that as a property owner the developer is not obliged legally to offer or complete a taking-in-charge procedure in respect of new development.
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