COMHAIRLE CONTAE  ÁTHA CLIATH THEAS 

SOUTH DUBLIN COUNTY COUNCIL

[image: image1.emf]

MEETING OF LUCAN AREA COMMITTEE 
23RD APRIL, 2013
HEADED ITEM NO. 12
PROPOSED EXTINGUISHMENT OF THE PUBLIC RIGHT OF WAY OVER GRASSED STRIP AT BEWLEY GROVE AND MOUNT BELLEW WAY, LUCAN, CO DUBLIN.  MAP REF: RE 5000
The following Motion was tabled at the Lucan Area Committee Meeting on Tuesday, 18th December, 2012.
"That this Area Committee recommends that the Manager makes provision in the 2013 Works Programme and Budget to secure implementation of Specific Local Objective 25 of the County Development Plan 2010-2016, i.e. to "facilitate completion of the boundary fence that separates Bewley Grove and Mount Bellew Way running eastwards as far as the Outer Ring Road” including associated measures."

Report:

“As reported to the September ACM (report) there are a number of tasks that need to happen before Specific Local Objective 25 of the County Development Plan 2010-2016 can be implemented.  While a significant amount of work has been done on the extinguishment of the public right of way, it is important to note that the loss of this link would have a detrimental impact on the permeability within the area and discommode school children and parents who use this route to travel to the local primary school.  In addition, closing this link is likely to result in damage to the existing hedgerow and fences as residents endeavour to continue to travel between the estates to avoid longer journeys. For this reason it is important that alternative links are created. 

A map showing the two links that are required as the alternative pedestrian circulation routes was provided at the September meeting for the members consideration.  In the event that agreement is reached on these alternative links the project will be listed for consideration for funding under the Capital Works Programme 2013.”
Following consideration of the report, it was agreed to initiate the procedure to extinguish the public right of way in question.
The proposal to extinguish the public right-of-way was advertised in the Echo on Thursday 24th January, 2013 and signs were erected on site in accordance with Section 73 of the Roads Act, 1993.  The latest date for receipt of objections, representations and requests for an oral hearing was Monday 11th March, 2013.
The following is a breakdown of the submissions received in response to the public advertisement/notice:-

Total Number of submissions received 14
In favour 12 – 8 households in Bewley Grove and 4 households in Bewley Avenue.
Issues highlighted:

· Various forms of anti-social behaviour e.g. egg throwing.
· Litter.
· Damage to property and cars.
· Graffiti.
Objections 2  - 1 household in Bewley Grove and submission from National Transport 


   Authority.
Issues highlighted:

· Will not greatly reduce the number of anti-social incidents.
· Fences not a barrier to those littering or dumping.
· Reduce the pedestrian and cycling permeability of the area.
· The accessibility and connectivity for walking and cycling at this location would be greatly enhanced by providing an appropriately-designed link across the green space for pedestrian and cycle use.

A file containing all 14 submissions is available at the meeting.
Utility Reports
(a) Public Lighting:  There is a column located in the grassed, cul de sac turning area beside the proposed boundary. This column is fed from the supply pillar outside Block 1-4. Requirements of Public Lighting Section to be adhered to in the event of the right of way being extinguished.
(b) Water Section: 


Watermains: a 100mm diameter water-main crosses beneath the 
proposed 
railings. 

Surfacewater Sewer: a 400mm diameter surface-water pipe crosses beneath 
the proposed railings.

Recommendation: Water Services Department has no objections to the erection of railings similar to the erected existing railings subject to the following:

(c) Drainage Section:


Foul Sewer: No implications for foul pipes.

(d) Bord Gais: mapping records for the area show that there is a 63mm PE gas main within the location. If the Council were to proceed with the extinguishment regular access for the purpose of emergency response and meter reading through this archway would be required.  Admittance by coded keypad would be our preferred arrangement.

(e) Eircom have no objections. 
(f) UPC have services adjacent to the location that contains live fibre, transmitting data traffic of a highly sensitive nature.  Any work to be carried out in the vicinity of this ducting will necessitate that a UPC Plant Protection Officer be present during the work.

(g) ESB has reported that they have a cable running through the area where a fence is to be erected.  However, it would appear from the Council’s drawing that is only intended to run a fence through this area and full access will remain from both sided (i.e. there is no likelihood of land being fenced off and acquired by third party).  In this circumstance ESB has no issues with the proposed ROW extinguishment.  
Report from the Planning Department
Conclusion - Impact of Proposed Closure

The existing right of way provides a well used permeable route across a small area of open space that is used to gain access to schools, shops, local recreational facilities, bus routes etc.  Its proposed closure is of particular concern considering its proximity to schools and the traffic management issues that arise in relation to school trips.  Closing the right of way is likely to lead to an increase in vehicular traffic in the area, particularly at school times.

The closure of the existing right of way will discourage people already using this informal link from walking and cycling to the school / bus stops / local centre and park. A reduction in walking and cycling trips would have a negative impact on adults and children’s activity, health, levels of obesity and increase in less environmentally friendly modes of transport for all trips, contrary to national and local policy.

It is acknowledged that anti-social behaviour is the principal concern of adjoining residents, but there is no evidence to suggest that the closure of the fence will discourage this.  Experience elsewhere, including throughout South Dublin County suggests that closing off an area with barriers and fences such as that proposed will provide a secure, safe haven for those intent on loitering, whereas providing a clearly defined, secure, lit route that is used by all, especially where visible and directly overlooked by housing, will actually discourage anti social behaviour.

Notwithstanding Specific Local Objective 25 of the County Development Plan, the proposed closure would conflict with Policy T14 of the South Dublin County Development Plan:-

2.2.15.i Policy T14: Pedestrian and Cyclist Movement

It is the policy of the Council to ensure sustainable forms of movement and the use of the street by pedestrians and cyclists and to promote permeable pedestrian and cyclist networks connecting to shops, community facilities, employment areas and desired places to go.

Recommendation - Possible Measures to Improve the Existing Situation

Rather than proceed with closure of the boundary, it is recommended that provision of properly defined, paved facilities for cyclists and pedestrians along the existing Right of Way (which exists as a grassed strip at the moment and can be muddy at certain times of the year) would be a preferable alternative that would further promote walking and cycling and discourage anti-social behaviour in the local area.  The assessment of the need for public lighting and the provision of landscape design and trimming up of some of the lower canopy trees and undergrowth in order to open up sightlines onto the route would decrease the potential for informal gatherings and associated anti-social behaviour.
A more comprehensive design solution for the pocket of open space that links the three residential areas would be the best way to address the issues of concern to local residents and would facilitate a better quality pedestrian / cycle link at this location. The design of the link could be achieved in a way that would direct pedestrians and cyclists away from private property and onto a publicly accessible and lit route. This could be done in conjunction with measures within the estate to deter car users from using the estate as a drop off location for school children. 

The National Transport Authority would support measures that would secure a better quality route at this location and mitigate the concerns of local residents in relation to anti-social behaviour.  With the support of the Council, they would be willing to consider funding such measures, possibly for a trial period.  Whilst this proposal is not approved as part of the 2013 permeability programme, this programme is reviewed on a quarterly basis, to ensure that funding allocated is spent as intended and that where this is not the case, that it can be reallocated to appropriate projects within the County and Region.

It is of concern that the negative impact of implementing total closure without consideration of better designed alternatives would damage the ability of the Council to secure funding and investment for sustainable transport measures in the Lucan area and accordingly, it is recommended that we proceed with a proposal for a well designed paved and lit visible route and measures to address potential for anti-social behaviour and prevent unnecessary car drop-off.

The decision regarding the extinguishment of a public right-of-way is a reserved function of the Council. 

Any recommendation of the Committee will be brought to the attention of the Council.
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