COMHAIRLE CONTAE ÁTHA CLIATH THEAS

SOUTH DUBLIN COUNTY COUNCIL

RATHFARNHAM AREA COMMITTEE MEETING

Minutes of Rathfarnham Area Committee Meeting, dealing with Corporate Services & Libraries, Housing, Community, Environment, Parks, Roads, Development & Water Services and Planning held on 13th March 2012.

	PRESENT

	COUNCILLORS

	E. Coburn

	P. Cosgrave

	A.M. Dermody

	J. Lahart


An Cathaoirleach Councillor P. Cosgrave presided.

OFFICIALS PRESENT


	County Librarian
	G. Byrne.

	Senior Executive Officer
	L. Leonard, H. Hogan, M.  M. Fagan, W. Sheils. 

	Senior Engineer
	D. Finch, T. O’Grady, J. McLoughlin.

	Senior Planner
	C. Ryan.

	Senior Executive Planner
	J. Johnston.

	Senior Executive Engineer
	D. Lakes.

	Senior Executive Parks Superintendent
	M. Hannon.

	Public Realm Designer
	S. Furlong.

	Administrative Officer
	T. Curtin, T. Shanahan, M. Hunt.

	A/Senior Staff Officer
	C. Malone.

	Clerical Officer
	A. Shaw.


R/112/12 CONFIRMATION AND RE-AFFIRMATION OF MINUTES

HEADED-ITEM (1) 






Item ID: 30669 
Minutes of meeting of Rathfarnham Area Committee dealing with Planning, Corporate Services & Libraries, Community, Housing, Parks, Environment, Development & Water Services and Roads held on 14th February 2012, which had been circulated, were submitted and APPROVED as a true record and signed.

It was proposed by Councillor J. Lahart, seconded by Councillor E. Coburn and RESOLVED:

“That the recommendations contained in the Minutes of the 14th February 2012 be ADOPTED and APPROVED.” 

Corporate Services & Libraries

R/113/12 QUESTIONS

It was NOTED that there was no business under this heading

R/114/12 Library News & Events 

Ms G. Byrne, County Librarian presented the following report:-

HEADED ITEM (2): 






Item ID: 30670 
“April 2012

	Branch
	Events
	Date

	Ballyroan Hub
	Opening Hours


	Monday – Fridays 10am – 5pm

	Seachtain na Gaeilge
	Hands on History – 5th and 6th Class pupils
	Tuesday 6th March

	Rathfarnham Village History
	www.southdublincountyhistory.ie 
	14th March 

	Book in development
	Rathfarnham in the Revolutionary Period edited by Dr Daire Keogh, President, Maynooth University 
	Work ongoing

	Seachtain na Gaeilge
	New smart phone app for Irish version of South Dublin Libraries website and catalogue
	Launch on 14th March


For further information contact 4941900 or www.southdublinlibraries.ie



 Follow Ballyroan Library on Facebook




 Follow South Dublin Libraries on Facebook




 Follow us on twitter at sdcclibraries and stay in touch

April 2012

	Branch
	Events
	Date

	Tallaght
	Art Exhibition - Pamela Dempsey
	31st March – 14th April

	
	Exhibition of Fr. Browne’s Photographs of the Titanic
	1st – 30th April

	
	Book Display – Titanic

	1st – 30th April

	
	Book Display – Trekking Ireland
	1st – 30th April

	
	Genealogy Talk 

Adult Education Class
	Monday 2nd April at 10.30am

	
	Class Visit

St Columcille’s 
	Tuesday 3rd April from 10am – 11am

	
	Easter Arts & Crafts

Suitable for 5 – 8 year olds
	Tuesday 3rd April at 3.30pm

	
	Adult Book Club 
New Members always welcome.
www.tallaghtbookclub.com
	Tuesday 3rd April at 6.45pm

	
	Creative Writing Course
	Tuesday 3rd April from 7pm – 9pm

	
	South Dublin Volunteer Centre - Information Stand
	Wednesday 4th April from 12noon – 2pm

	
	Class Visit

Sacred Heart Junior School, Killinarden
	Tuesdays 10th & 24th April from 10.30am – 12.30pm

	
	Einstein was Dyslexic

Talk on Einstein and other famous Scientists who had dyslexia.  Suitable for children
	Wednesday 11th April at 11am

	
	Tallaght Historical Society Lecture “The History of Tallaght Aerodrome” with Michael Whelan
	Thursday 12th April at 7pm

	
	The Saturday Club
Junior Book Club for 9 – 12 year olds
	Saturdays 14th and 28th April at 11am

	
	Art Exhibition - Jonathan Casey & Old Bawn Community School
	16th – 30th April

	
	Ballyroan Book Club 
Orchard Book Club
	Monday 16th April at 2.30pm

	
	Class Visit

St Mark’s
	Tuesday 17th April at 10am & 11am

	
	Tallaght Stroke Support Group
	Tuesday 17th April from 11am – 1pm

	
	St John of Gods Jobs Expo
	Thursday 19th April from 10am – 2pm

	
	Volunteers Trade Show hosted by the Social Inclusion Unit, SDCC, County Development Board, South Dublin County Volunteer Centre and Business in the Community
	Thursday 19th April from 4pm – 7pm

	
	Craft Class for Adults
	Friday 20th April at 10.30am

	
	World Book Day event 
Battle of the Book Clubs Quiz
	Monday 23rd April,

Time to be confirmed

	
	Basic E-Learning for Adults
	Tuesday 24th April at 10am

	
	Eco Week 
Creative Recycling with Eco-Unesco.  Class Booking
	Tuesday 24th April at 10.30am

	
	Eco Week 

Green Business Efficiencies Talk
	Tuesday 24th April 4pm – 6pm

	
	Ballyroan Book Club

An Leabhar 
	Wednesday 25th April at 1pm

	
	Book Launch – “The Liffey Flows on by” by Eunice Philips
	Wednesday 25th April at 5.30pm

	
	South Dublin County Disability Advisory / Consultative Panel
	Thursday 26th April at 10am 

	
	Ballyroan Book Club
	Thursday 26th April at 1pm


	
	Movie Night at Tallaght Library - Showing “Submarine” All Welcome.
	Thursday 26th April at 7pm

	
	Theatre / Playmaking Project with Barbara Coughlan and Artist in Residence Michelle Read workshops for 3rd / 4th Class
	Mondays from 10am – 1pm

	
	Computer Training for St. John of Gods Group
	Mondays from 2.30pm – 3.30pm

	
	BRI Support Group 

Acquired Brain Injury Support Group 
	Mondays at 6pm

	
	Irish Classes

	Tuesdays from 1pm – 2pm

	
	Storytime for Children
	Tuesdays from 3.30pm


	
	Spanish Classes
	Tuesdays from 6.30pm – 7.30pm

	
	TTRS - Touch Type Read Spell
	Tuesdays from 6.30pm – 8pm

	
	Toddler Time

Nursery rhymes, stories, activities for pre-school children
	Wednesdays at 10.30am

	
	Active Lunch Class

(SDCC group)
	Wednesdays at 1pm

	
	TTRS - Touch Type Read Spell 
	Wednesdays from 3pm – 4pm

	
	English Classes
	Wednesdays 
Beginner; 5pm – 6pm

Intermediate; 6pm – 7pm

	
	Junior Chess
	Thursdays from 5.30pm – 6.30pm

	
	German Beginners Class
	Thursdays from 7pm – 8pm

	
	Knitting for Adults
	Thursdays from 7pm – 8pm

	
	TTRS - Touch Type Read Spell 
	Thursdays from 6.30pm – 7.30pm

	
	Computer Training for St. John of Gods Group
	Fridays from 10am – 12noon

	
	TTRS - Touch Type Read Spell 
	Fridays from 10am – 1pm

	
	TTRS - Touch Type Read Spell 
	Saturdays from 2pm – 3pm


For further information contact 462 0073 or www.southdublinlibraries.ie



 Follow Tallaght Library on Facebook




 Follow South Dublin Libraries on Facebook




 Follow us on twitter at sdcclibraries and stay in touch

April 2012

	Mobiles
	Events 
	Date

	Rathfarnham
	Public stops 

Ballycullen: Woodstown Park 

Cypress Grove South

Rossmore Road, Templeogue
	Weekly

	
	Book deliveries to Nursing Homes 

Marlay Nursing Home, Rathfarnham
	Monthly

	Tallaght
	Public stops 

Woodlawn Park Ave, Firhouse
Parklands Avenue, Firhouse

Ballycragh: Allenton Drive
Aylesbury: Heatherview Drive
Mac Uilliams Estate, Tallaght

Killinarden Community Centre

Brookfield: Glenshane Drive

Citywest: Shopping Centre

Kilnamanagh: outside school

Kingswood: Sylvan Avenue

Fettercairn, St Anne’s NS

Belgard Heights: outside shops

Keadeen Avenue, Greenhills

Greenhills: outside church
	Weekly

	
	Public stops 

Brittas: Gortlum Cottages

Saggart: outside church

Ard Mor Estate

Avonbeg Road
	Fortnightly

	
	School stops 

Brookfield: Scoil Bhride JNS 

Glenasmole: National School
Scoil Treasa, Firhouse
Saggart: St Mary’s NS

Jobstown: St Thomas’ SN 

Greenhills: St Paul’s JNS

Ballycragh: Holy Rosary NS 

Brittas: St Martins NS
	Monthly

	
	Book deliveries to Community Centres, Tallaght 

St Kevin’s, Kilnamanagh CC

Glenasmole CC

Kiltipper Woods Nursing Home
	Monthly

	
	Book deliveries to Crèches, Tallaght 

An Turas, Jobstown

Brookview, Tallaght

Fledglings Brookfield  CC 

Mac Uilliam Fortunestown 

Cathlin Maud, Killinarden

St Elmo’s, Killinarden

Cnoc Mhuire, Killinarden

Brittas Montessori
	Monthly


For further information contact 459 7834 or www.southdublinlibraries.ie



 Follow South Dublin Mobiles on Facebook




 Follow South Dublin Libraries on Facebook




 Follow us on twitter at sdcclibraries and stay in touch

April 2012

	Branch
	Events
	Date

	Whitechurch
	Library Opening Hours


	Monday – Thursday 

2pm – 8pm

Saturday 

9.45am – 4.30pm

	Seachtain na Gaeilge
	Céile Mór
	16th March 2 30pm

	
	Intensive Computer Classes for over 55s
	Beginning mid March

	
	Storytelling as Gaeilge for local primary schools
	5th and 6th March

	
	Computer class through sign language
	Tuesdays from 6pm – 7.30 pm

	
	Free Legal Advice by appointment telephone 4952020
	Tuesdays at 7pm

	
	Social History Group 


	Thursdays from 2pm – 4pm

	
	Women’s Group


	Mondays at 8 pm


For more information contact 493 0199 or www.southdublinlibraries.ie



 Follow South Dublin Libraries on Facebook




 Follow us on twitter at sdcclibraries and stay in touch”
Following a contribution from Councillor P. Cosgrave the report was NOTED.

R/115/12 NEW WORKS
HEADED ITEM (3): 






Item ID: 30671 

It was NOTED that there was no business under this heading. 

R/116/12 CORRESPONDENCE 

CORRESPONDENCE (1): 





Item ID: 30672 
It was NOTED that there was no business under this heading. 
R/117/12 CATHAOIRLEACHS BUSINESS

MOTION (1): 







Item ID: 30817 

It was NOTED that there was no business under this heading.
Housing

R/118/12 Questions 

It was proposed by Councillor P. Cosgrave, seconded by Councillor J. Lahart and RESOLVED:

“That pursuant to Standing Order No.13, Question number 1 be ADOPTED and APPROVED.”

R/119/12 LANEWAY TO THE REAR OF WILLBROOK PARK
QUESTION (1): Councillor J. Lahart  



Item ID: 30783 

"To ask the Manager to report on recent development at the laneway to the rear of Willbrook Park?"
REPLY:
There is a rear access laneway at the rear of the houses in Willbrook Park that has not been used for some years and has become very overgrown.  In 1996 representations were received from the residents of the houses which the laneway served to have the laneway closed and incorporated into their gardens.  The Council was unable to facilitate the request as access to a watermain that runs through the laneway is required by Dublin City Council.  However an agreement was reached with the residents that a gate would be provided and keys issued to each. Gates were erected in October 1997.  

The property at 12 Willbrook Park is a Council rented dwelling that was returned to Housing in November 2011.  A significant amount of repairs and upgrading of the dwelling has taken place to facilitate re-letting and the works on the house itself are now complete.  A total of 6 sheds were demolished and removed from the garden and the overgrown garden was cleared and the boundary with the adjoining private property was removed.  The Housing Department's contractor utilised the laneway to the rear of the Council property to access and carry out the necessary works. 

While the house is now ready for occupation there is a boundary dispute with the owners of the adjoining property.  The owner of the adjoining property, their representatives and the Council's Housing and Law Departments are currently in contact with a view to resolving the issue as soon as possible.  A tenant has been sourced for the Council's house and it is proposed to allocate the house to them in the immediate future.

R/120/12 The Housing Construction and Procurement Report 

HEADED ITEM (4): 






Item ID: 30673 

The Housing Construction and Procurement Report 

Mr. H. Hogan, Senior Executive Officer and Mr. M. Fagan, Senior Executive Officer presented the following report:-
“Housing Construction
Schemes on Site

Taylors Lane

7 x 3 bedroom, 2 x 4 bedroom 2.5 storey houses - 9 Units

Work commenced July 2011.  Anticipated duration of contract is 50 working weeks.

Pearse Brothers Park/Palmer Park (22 existing units)

Tender recommendation for energy upgrade and refurbishment of apartments submitted to the DOEHLG for approval.  It is intended that works will commence on site in 1st Quarter 2012.

Social Housing Leasing Initiative
The rollout of the social housing leasing scheme as a mechanism in the provision of housing for persons on the social housing waiting list commenced in mid 2010. 

Lease agreements on privately owned properties have been agreed county wide for 135 properties as at 1/3/12 and the properties have been tenanted, 6 of these properties are in the Terenure/Rathfarnham electoral area.  A further 31 cases are currently in process of which 2 are in the Terenure/Rathfarnham electoral area.  

Rental Accommodation Scheme
29th February 2012. 

1,456 Rent Supplement recipients have transferred to the Rental Accommodation Scheme since the council started implementing the scheme in 2005.  A combination of transfers was involved however the majority transferred in their existing accommodation.  The remainder was transferred to the scheme in alternative accommodation for a variety of reasons including inappropriate sized property (underaccommodated/overaccommodated) and their landlord being unwilling to take part in the scheme.  Vacant properties were contracted into the scheme to facilitate this category of transfer.

Since their transfer to the scheme some tenants have moved again for a variety of reasons including moving to alternative accommodation, moving abroad, moving to another county, purchasing their own property. 

At the end of February 1,217 families were living in RAS homes in the county.  Thirty one of these families are living in the Terenure/Rathfarnham area.

As part of the rollout of the RAS and the Social Housing Leasing Initiative the management of the inspections regime for compliance with the Housing (Standards for Rented Houses) Regulations was homed in the Procurement Unit and all homes taken into social use are inspected for full compliance with these standards. 4,400 private rented properties have been inspected so far since the commencement of RAS in 2005.”
Following contributions from Councillors P. Cosgrave and AM Dermody Mr. Hogan and Mr. Fagan responded to queries raised and the report was NOTED.

R/121/12 NEW WORKS
HEADED ITEM (5): 






Item ID: 30674 

It was NOTED that there was no business under this heading. 

R/122/12 CORRESPONDENCE 

CORRESPONDENCE (2): 





Item ID: 30675 

It was NOTED that there was no business under this heading. 

R/123/12 CATHAOIRLEACHS BUSINESS

MOTION (2): 







Item ID: 30752 
It was proposed by Councillor P. Cosgrave, seconded by Councillor E. Coburn :-

"That the Manager ask the Housing Maintenance Department to inspect again and come up with an insulation works programme for Address Supplied. The house is an end house and there is huge heating costs because the house is built of mass concrete."
The following report by the Manager was READ:-
“This house has previously been inspected for insulation.  It is a 1950's built house and is fitted with double glazed windows.  There is currently no provision in the Housing Maintenance budget to accommodate insulation works in the house.”

Mr. H. Hogan, Senior Executive Officer presented the report.  Following contributions from Councillor P. Cosgrave Mr. H. Hogan, responded to queries raised and the report was NOTED.
Community

R/124/12 QUESTIONS

It was NOTED that there was no business under this heading

R/125/12 Application for Grants  

HEADED ITEM (6): 






Item ID: 30676 
Mr. W. Sheils presented the following report:-
“Application for Grants
Application for grants under South Dublin County Council’s Community Grants Scheme has been received from the organisations listed below.  Payment of these grants, in accordance with the conditions of the Scheme and in the amounts set out hereunder, is recommended for approval:-

	Ref:
	Name of Group
	Type of Application
	Date Received  
	Amount

	GF2071
	Grangebrook Residents Association
	Running Costs Grant for Community Groups
	15/12/11
	€200


It was proposed by Councillor P. Cosgrave, seconded by Councillor J. Lahart and RESOLVED:

“That this Committee recommends that South Dublin County Council APPROVE the grant as recommended in the foregoing report.”

R/126/12 NEW WORKS
HEADED ITEM (7): 






Item ID: 30677 

It was NOTED that there was no business under this heading. 

R/27/12 CORRESPONDENCE 

CORRESPONDENCE (3): 





Item ID: 30678 

It was NOTED that there was no business under this heading. 

R/128/12 CATHAOIRLEACHS BUSINESS
MOTION (3):







 Item ID: 30818 

It was NOTED that there was no business under this heading.
R/129/12 ST. PATRICKS DAY FESTIVITIES FOR RATHFARNHAM 

MOTION (4):  







 Item ID: 30795 

It was proposed by Councillor A.M. Dermody seconded by Councillor E. Coburn:-
"That this Council report back on whether or not there are any festival activities or parades to celebrate the forthcoming St. Patrick’s day planned for the Rathfarnham area.  

Assuming a negative response to the above to ask the Manager if perhaps next year a St. Patrick’s Day festival could be arranged for the Rathfarnham area and held, perhaps on the grounds of Rathfarnham Castle.  To ask the Manager if within the County any similar festivals have been arranged and the result of same.  The report to include the likely cost of hosting such an event and as to the likely availability of funding for such an event."
The following report by the Manager was READ and NOTED:-
“There are no parades or festivals that the Community Department is aware of organised for the Rathfarnham area on St. Patrick's Day.  However, there may be some festivities privately organised.  Most of the G.A.A. clubs across the County usually mark the occasion with activities in and around their clubs, and it is expected that this year will be the same.

Lucan has hosted a parade to mark the occasion for many years now, and it has proved to be quite successful.  The Community Department staff assists with the organisation, but there is also a strong local input into the event, and this is very important. 

Last year, St. Patricks Day was officially marked for the first time in many years in Tallaght.  The event took place in Tallaght Stadium and featured local clubs, bands and dancers from South Dublin and culminated in a fireworks display. 

St. Patrick’s Day Celebrations will take place once again this year in Tallaght Stadium.  Entry to the event is free of charge, but the event is ticket-only.  Tickets are available at two points of collection - at Tallaght Stadium and at the Community Services Department at County Hall.  Tickets are available at both places from 9.00.a.m. to 5.00p.m, Monday to Friday inclusive.       

The Community Department will look into the possibilities of holding some form of celebration of St. Patrick's Day in Rathfarnham in 2013.”  

Environment

R/130/12 QUESTIONS

It was NOTED that there was no business under this heading.
R/131/12 NEW WORKS
HEADED ITEM (8):






 Item ID: 30679 

It was NOTED that there was no business under this heading. 

R/132/12 CORRESPONDENCE 

CORRESPONDENCE (4):   





Item ID: 30680 

It was NOTED that there was no business under this heading. 

R/133/12 CATHAOIRLEACH’S BUSINESS
MOTION (5): 







Item ID: 30814 

It was NOTED that there was no business under this heading.
R/134/12 LITTER BINS FIRHOUSE ROAD 

MOTION (6): 







Item ID: 30796 

It was proposed by Councillor J. Lahart, seconded by Councillor E. Coburn:-
"That the manager report on:-

1. Whether or not it is planned to restore the original number of litter bins on            Firhouse Road and adjacent prior to the commencement of the roadworks?

2. If it is planned to empty the existing bins on a more regular basis?"
The following report by the Manager was READ and NOTED:
“There were nine litter bins on the Firhouse Road.  Seven bins are in situ and two bins were removed by the Contractor and will be reinstated by the Council Cleansing Section.

There were eight bins in total on the Ballycullen Road, including two bins located in the Woodstown Housing Estate.  Three of these bins were removed by the Contractor and will be reinstated by the Council Cleansing section.

The bins in the general Firhouse Ballycullen Scholarstown area are emptied at least three times weekly (this includes the Firhouse road).
There are a couple of bins in the area that overflow from time to time due to the disposal of domestic rubbish by individuals.  The staff make an effort to empty these bins daily but this is subject to them maintaining the frequency of service through the route.”

R/135/12 LOCKABLE MANHOLES CASTLEFIELD MANOR

MOTION (7): 







Item ID: 30841 

It was proposed by Councillor E. Coburn, seconded by Councillor J. Lahart:-
"That this Committee agree that lockable manholes be placed on manhole covers in Castlefield Manor to ensure that surcharging does not occur within residential estates."
The following report by the Manager was READ:- 
“Lockable manhole covers have replaced the ordinary manhole covers on all the surface water manholes where flooding of houses took place on the 24th of October 2011 in Castlefield Way and Castlefield Court.  However, it should be pointed out that lockable manhole covers are not the solution to surcharging surface water systems as water will escape where it can in any surcharged system and if it can't get out at manholes it will escape through house and/or gully connections thus flooding houses via manholes/AJs at the front, side or backs of houses and the road.  The solution is to try and prevent surface water systems surcharging and in the case of Castlefield Estate, the Drainage Design Section is looking into attenuating or diverting or a combination of both upstream of Castlefield Estate to reduce the flows in the surface water pipes through the estate.”

Mr. D. Finch, Senior Engineer presented the report.  Following contributions from Councillors E. Coburn, J. Lahart and P. Cosgrave Mr. Finch responded to queries raised and the report was NOTED.
Parks

R/136/12 Questions 

It was proposed by Councillor P. Cosgrave, seconded by Councillor J. Lahart and RESOLVED:

“That pursuant to Standing Order No.13, Question numbers 2-5 be ADOPTED and APPROVED.”

R/137/12 REMOVAL OF TREE – DAMAGE TO FOOTPATH
QUESTION (2): Councillor P. Cosgrave 


 Item ID: 30755 

"To ask the Manager to have the tree outside house "Address Supplied" removed as it is causing damage to the footpath?"
REPLY:
This tree is not listed on the 2012 Arboricultural Works Programme which was presented to and noted by the Elected Members on the 13th December 2011.  In presenting the programme it was stated, inter alia:

In relation to trees, priority will be given to trees in the following categories: 
· Dead and damaged trees. 
· Trees in very close proximity to public lighting columns (less than 1.8m). 
· Trees associated with lifting footpaths.  
· Trees in conflict with overhead utility cables
Aside from these categories, works will be carried out to trees only where they are considered to be consistent with good arboricultural practice.  Examples of this would be crown lifting (removal of lower branches), crown thinning (reducing the weight of large trees), pruning to deal with weak branch junctions, pruning to improve the shape of the tree and removal of suckers. 
However, arrangements will be made to have this particular tree examined and assessed to determine a level of priority. If it is assessed as being of a high enough priority to warrant early intervention, it will be considered for action in the existing programme, subject to available capacity. The existing programme was prepared on the basis of dealing with trees considered to be most in need of attention and on the basis of the programme being completed in 2012.  The consequence of this is that there are trees, considered to be in need of attention but assessed as lower priority, which are not included in the 2012 programme.  The lower priority trees will be re-listed for attention as part of future programmes, having regard to the priorities and resources available at that time.  

R/138/12 PRUNING OF TREE
QUESTION (3): Councillor P. Cosgrave  


Item ID: 30756 

"To ask the Manager to include for pruning of the tree at the side of house "Address Supplied"?"
REPLY:
This tree is not listed on the 2012 Arboricultural Works Programme which was presented to and noted by the Elected Members on the 13th December 2011. In presenting the programme it was stated, inter alia:

In relation to trees, priority will be given to trees in the following categories: 
· Dead and damaged trees. 
· Trees in very close proximity to public lighting columns (less than 1.8m). 
· Trees associated with lifting footpaths. 
· Trees in conflict with overhead utility cables
Aside from these categories, works will be carried out to trees only where they are considered to be consistent with good arboricultural practice.  Examples of this would be crown lifting (removal of lower branches), crown thinning (reducing the weight of large trees), pruning to deal with weak branch junctions, pruning to improve the shape of the tree and removal of suckers. 
However, arrangements will be made to have this particular tree examined and assessed to determine a level of priority. If it is assessed as being of a high enough priority to warrant early intervention, it will be considered for action in the existing programme, subject to available capacity. The existing programme was prepared on the basis of dealing with trees considered to be most in need of attention and on the basis of the programme being completed in 2012.  The consequence of this is that there are trees, considered to be in need of attention but assessed as lower priority, which are not included in the 2012 programme.  The lower priority trees will be re-listed for attention as part of future programmes, having regard to the priorities and resources available at that time.  

R/139/12 REMOVAL OF LARGE TREE

QUESTION (4): Councillor P. Cosgrave 


 Item ID: 30758 

"To ask the Manager to have the tree outside house "Address Supplied" removed as the tree is too large for an urban road setting and overshadows the house?"
REPLY:
This tree is not listed on the 2012 Arboricultural Works Programme which was presented to and noted by the Elected Members on the 13th December 2011. In presenting the programme it was stated, inter alia:

In relation to trees, priority will be given to trees in the following categories: 
· Dead and damaged trees. 
· Trees in very close proximity to public lighting columns (less than 1.8m). 
· Trees associated with lifting footpaths. 
· Trees in conflict with overhead utility cables
Aside from these categories, works will be carried out to trees only where they are considered to be consistent with good arboricultural practice.  Examples of this would be crown lifting (removal of lower branches), crown thinning (reducing the weight of large trees), pruning to deal with weak branch junctions, pruning to improve the shape of the tree and removal of suckers. 
However, arrangements will be made to have this particular tree examined and assessed to determine a level of priority.  If it is assessed as being of a high enough priority to warrant early intervention, it will be considered for action in the existing programme, subject to available capacity. The existing programme was prepared on the basis of dealing with trees considered to be most in need of attention and on the basis of the programme being completed in 2012.   The consequence of this is that there are trees, considered to be in need of attention but assessed as lower priority, which are not included in the 2012 programme.  The lower priority trees will be re-listed for attention as part of future programmes, having regard to the priorities and resources available at that time.  

R/140/12 TREE PRUNING

QUESTION (5): Councillor J. Lahart 



 Item ID: 30778 

"To ask the Manager to report whether tree pruning as requested last year in the vicinity of "Address Supplied", did in fact take place?"
REPLY:
The trees referred to have not been attended to.  They are not considered to be a priority relative to the volume of requests and planned pruning in other areas of the Works District.  The trees have not been listed in the 2012 Arboricultural Works Programme which was presented to and noted by the Elected Members on the 13th December 2011.  In presenting the programme it was stated, inter alia:

In relation to trees, priority will be given to trees in the following categories: 
· Dead and damaged trees. 
· Trees in very close proximity to public lighting columns (less than 1.8m). 
· Trees associated with lifting footpaths.  
· Trees in conflict with overhead utility cables
Aside from these categories, works will be carried out to trees only where they are considered to be consistent with good arboricultural practice.  Examples of this would be crown lifting (removal of lower branches), crown thinning (reducing the weight of large trees), pruning to deal with weak branch junctions, pruning to improve the shape of the tree and removal of suckers. 
The existing programme was prepared on the basis of dealing with trees considered to be most in need of attention and on the basis of the programme being completed in 2012.  The consequence of this is that there are trees, considered to be in need of attention but assessed as lower priority, which are not included in the 2012 programme.  The lower priority trees, including the ones referred to in this Motion will be re-listed for attention as part of future programmes, having regard to the priorities and resources available at that time. 

R/141/12 NEW WORKS

HEADED ITEM (9): 






Item ID: 30681 

It was NOTED that there was no business under this heading. 

R/142/12 CORRESPONDENCE 

CORRESPONDENCE (5):  





Item ID: 30682 

It was NOTED that there was no business under this heading. 

R/143/12 CATHAOIRLEACH’S BUSINESS – ANTI SOCIAL BEHAVIOUR BROOKVALE
MOTION (8):







 Item ID: 30754 
It was proposed by Councillor P. Cosgrave, seconded by Councillor E. Coburn:-  
"That the Manager ask the Parks Department to give a report on what works will be required to stop anti-social behaviour from youngsters at the wooded hill area below Brookvale down to the R112 near the green area at Woodview Cottages.  There is a well worn path to the rear of Brookvale where anti-social behaviour takes place.  The gardens of the houses at Brookvale are also being abused. Could the Manager include in a works program.

The digging up of the well worn path. 

The planting of thorny plants to stop further incursions."
The following report by the Manager was READ:-
“Anti social activity is an unfortunate fact of modern life.  Sometimes the anti social activity is unintended as for example where teenagers gather in areas away from pubic view.   At other times it is deliberate and vindictive.

However, in many cases, the areas where this behaviour occurs is often to the side and /or rear of housing where there is limited overlooking of the space and passive supervision, by passing pedestrian and vehicular traffic.  People congregating in this way generally engage in a range of anti-social behaviours including casual vandalism, drinking and sometimes drug taking, grafitti, littering, lighting fires, burning wheel bins as well as generating considerable levels of noise. 

It is the Council's experience that much of this type of behaviour takes place under cover of darkness and that the people involved are usually from the immediate locality.  Once an area becomes established as a popular location for gatherings, it is very difficult to displace such gatherings by landscape works alone.  New plantings generally do not survive the constant trampling or deliberate damage that occurs and new trails and tracks generally emerge quite quicly where an existing track has been successfully disrupted or blocked off.

The response of the Council to such problems is threefold:

· Liaise with the local Community 

· Liaise with the local Gardaí   

· Local works such as thinning of vegetation which may be facilitating cover for such gatherings.  

In the current situation, the area will be reviewed with the Gardaí and representatives from the local community to determine what measures can be taken by all three parties, working together, to reduce the problems being experienced by the residents.”

Mr. M. Hannon, Senior Executive Parks Superintendent presented the report.  Following contributions from Councillors P. Cosgrave and AM Dermody Mr. Hannon responded to queries raised and the report was NOTED.
Roads

R/144/12 Questions 

It was proposed by Councillor P. Cosgrave, seconded by Councillor J. Lahart and RESOLVED:

“That pursuant to Standing Order No.13, Question numbers 6-10 be ADOPTED and APPROVED.”
R/145/12 INFORMATION STICKERS ON PAY & DISPLAY MACHINES

QUESTION (6): Councillor E. Coburn  



Item ID: 30840 

"To ask the Manger to report on the placement of information stickers on the pay and display machines in Rathfarnham village and the briefing to the Traffic Wardens on the observation and implementation of the information message contained on these stickers.  (Sticker information as per February 2012 RAC meeting)?"
REPLY:
Stickers have been ordered.  They advise drivers that a period of 10 minutes is given to allow drivers to organise payment, a copy of the sticker showing its text is included with this report.  As soon as practical the stickers will be installed.

No operational change is invoked as the 10 minute period is currently within the protocol for issuing fixed charge notices.  The wardens will be advised of the official deployment of the stickers.  

Labels
R/146/12 REINSTATEMENT OF GREEN SPACE AT KNOCKCULLEN TO TEMPLEROAN
QUESTION (7): Councillor E. Coburn  



Item ID: 30842 

"To ask the Manger to provide a specific timeline for the re-instatement of the green space dug up by An Bord Gais in 2011 from Knockcullen to Templeroan as the timeline outlined in January has now passed and re-seeding has not taken place to date?"
REPLY:
Parks Department staff have advised that the optimum time for the reinstatement of a landscaped area is late April / May. Roads and Parks Department staff will continue to apply pressure on Bord Gais to complete the reinstatement on the open space in question.

R/147/12 MANHOLD AT JUNCTION OF KNOCKLYON ROAD & SCHOLARSTOWN ROAD 

QUESTION (8): Councillor P. Cosgrave 


 Item ID: 30757 

"To ask the Manager to have the area around the Manhole reinstated at the junction of Knocklyon Road and Scholarstown Road.  The Manhole is in the middle of the road and causing problems as it is about three inches below the road?"
REPLY:
The Area Engineer has been requested to arrange for the necessary repair to the manhole cover.

R/148/12 YIELD SIGN AT JUNCTION OF HERMITAGE DRIVE & AVENUE
QUESTION (9): Councillor J. Lahart  



Item ID: 30779 

"To ask the Manager to provide, as a matter of urgency, a Yield Sign at the junction of Hermitage Drive and Avenue?"
REPLY:
A yield sign and line is recommended at this location subject to the provision of statutory orders.

R/149/12 UPDATE ON FOOTBRIDGE AT WILLBROOK ROAD
QUESTION (10): Councillor J. Lahart  


Item ID: 30785 

"To ask the Manager to provide an update on the footbridge at Willbrook Road?"
REPLY:
The Consulting Engineer is preparing contract documents for the bridge and a Headed Item on progress will be brought to the next Area Committee Meeting.

R/150/12 Proposed Declaration of Roads to be Public Roads 

HEADED ITEM (10):  






 Item ID: 30683 

It was NOTED that there was no business under this heading.
R/151/12 ROAD WORKS PROGRAMME 2012
HEADED ITEM (11): 






Item ID: 30726 
Mr. T. O’Grady, Senior Engineer presented the following report:-

“ROAD WORKS PROGRAMME 2012
	 
	R.I.G. - Restoration Improvement Grant
	R.M.G. - Restoration Maintenance Grant
	D.M.G. - Discretionary Maintenance Grant

	 
	 
	 
	 

	Rathfarnham
	 
	 
	 

	 
	Ballyboden Road
	Boden Park /Lawn /Close
	Ballytore

	 
	Butterfield Avenue
	Stocking Lane
	Barton Drive

	 
	Grange Road
	Whitechurch Road
	Butterfield Avenue

	 
	Knocklyon Road (Phase 2)
	Woodview Cottages
	Glenmore/Pearse Brother's Park

	 
	 
	 
	Spawell Link Road

	 
	 
	 
	Tuning Fork

	 
	 
	 
	Hermitage View

	 
	 
	 
	Repair Ramps

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 

	Tallaght South
	 
	 
	 

	 
	Military Road
	Millbrook Lawns
	Ballinascorney (Drainage)

	 
	 
	Shankhill Road
	Ballinascorney (Footpath)

	 
	 
	Foxhill (Bohernabreena)
	Carrigmore Road

	 
	 
	St. Dominics Avenue
	Castlekelly

	 
	 
	 
	Horan's Lane

	 
	 
	 
	Repair Ramps

	 
	 
	 
	 

	Tallaght Central
	 
	 
	 

	 
	Cromwellsfort Road (Phase 2)
	Airton
	Alderwood

	 
	Embankment Road
	Belgard Heights
	Ballmount (Ajs Café)

	 
	 
	Greenhills Road
	Balrothery Estate

	 
	 
	Orwell Lawns / Glade
	I.T. Tallaght

	 
	 
	 
	Limekiln Road

	 
	 
	 
	Shelton Grove

	 
	 
	 
	Tallaght Garda Station

	 
	 
	 
	Fortfield Drive

	 
	 
	 
	Repair Ramps

	 
	 
	 
	 

	Lucan
	 
	 
	 

	 
	Griffeen Avenue / Esker Road
	Tubber Lane
	Palmerston Village

	 
	Leixlip Road (Lucan Village)
	Lynchs Lane 
	Cloondrinagh

	 
	Fonthill Road North
	 
	Old Lucan Road

	 
	 
	 
	Repair Ramps

	 
	 
	 
	 

	 
	 
	 
	 

	Clondalkin
	 
	 
	 

	 
	Fonthill Road North
	Meagans Lane Phase 2
	Saggart Drainage

	 
	Kilteel Road (Phase 2)
	Oak Way
	Holly Road/Beech Road

	 
	Windmill Road
	Rockfield Drive
	Lindisfarne Junctions

	 
	Aylmer Road (Phase 2)
	Ashwood 
	Old Naas Road 

	 
	 
	Alpine Heights
	Glenfield Estate

	 
	 
	Deansrath Avenue/Melrose
	Lugg Lane 

	 
	 
	Redgap Road
	Repair Ramps

	 
	 
	Free State Road 
	 

	 
	 
	Shancastle Estate
	 

	 
	 
	Greenfort
	 

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 

	 
	 
	 
	 


Following contributions from Councillors P. Cosgrave and J. Lahart Mr. O’Grady responded to queries raised and the report was NOTED.
R/152/12 NTA ALLOCATION 2012

HEADED ITEM (12): 






Item ID: 30827 
Mr. J. McLoughlin, Senior Engineer presented the following report:-

“The attached letter and spreadsheet indicates the first tranche of the NTA Allocation for 2012.   Some of these schemes are being carried out by the Planning department.  The NTA have indicated that a further allocation will be forthcoming in 2012.

[image: image12.emf]
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Following contributions from Councillors P. Cosgrave J. Lahart and AM Dermody Mr. McLoughlin responded to queries raised and the report was NOTED.
R/153/12 NEW WORKS
HEADED ITEM (13): 






Item ID: 30684 

It was NOTED that there was no business under this heading. 

R/154/12 CORRESPONDENCE 

CORRESPONDENCE (6): 





Item ID: 30685 

It was NOTED that there was no business under this heading. 

R/155/12 CATHAOIRLEACH’S BUSINESS – FOOTPATH REPAIRS
MOTION (9):







 Item ID: 30751 

It was proposed by Councillor P. Cosgrave, seconded by Councillor J. Lahart:-  

"That the Manager have the Roads Department inspect the footpaths at Address Supplied.  The footpaths and driveways are badly broken and need to be repaired."
The following report by the Manager was READ:-
“Roads Department will liaise with the Parks Department in relation to the removal of some mature trees whose roots are causing damage to the surrounding paths.  The Area Engineer will include this area in his work programme for repairs to paths and driveways on removal of the trees in question.”

Mr. T. O’Grady, Senior Engineer presented the report.  Following contributions from Councillors P. Cosgrave and E. Coburn Mr. O’Grady responded to queries raised and the report was NOTED.
R/156/12  ROADSIDE MARGIN WOODSTOWN VILLAGE & KNOCKLYON UTD.

MOTION (10): 







Item ID: 30780 

It was proposed by Councillor J. Lahart, seconded by Councillor E. Coburn:-

"That the Manager report on the roadside margin between Woodstown Village and Knocklyon Utd., pitches at St Colmcille's Way - and to report whether the roads contractor for the QBC has completed works at this location?"
The following report by the Manager was READ:-
“The Contractor for the Firhouse Ballycullen QBC scheme is currently completing the snags identified along the scheme.   He has completed the landscaping works in the vicinity of the Ballycullen Road/St. Colmcille's Way junction.”

The landscaping of the margin between the Ballycullen Road junction and the Knocklyon United pitches on St. Colmcille's Way is to be rectified under the Boherboy Water supply scheme.

Mr. J. McLoughlin, Senior Engineer presented the report.  Following a contribution from Councillor J. Lahart Mr. McLoughlin responded to queries raised and the report was NOTED.
R/157/12 REPAIR OF TRAFFIC CALMING RAMPS RATHFARNHAM

MOTION (11): 







Item ID: 30782 

It was proposed by Councillor J. Lahart, seconded by Councillor. P. Cosgrave:-  
"That this Committee supports the repair and reinstatement of a number of traffic calming ramps in the Rathfarnham Ward and that the Manager outline the position in this regard."
The following report by the Manager was READ:-
“The Area Engineer is currently preparing tenders for the repair and resurfacing of damaged traffic calming ramps in the Rathfarnham and surrounding areas.   A contractor will be appointed shortly and the works will be carried out in April / May 2012.”

Mr. T. O’Grady, Senior Engineer presented the report.  Following a contribution from Councillor J. Lahart Mr. O’Grady responded to queries raised and the report was NOTED.
Development & Water Services

R/158/12 QUESTIONS

It was NOTED that there was no business under this heading.
R/159/12 NEW WORKS

HEADED ITEM (14): 






Item ID: 30686 

It was NOTED that there was no business under this heading. 

R/160/12 CORRESPONDENCE 

CORRESPONDENCE (7):





 Item ID: 30687 

It was NOTED that there was no business under this heading. 

R/161/12 CATHAOIRLEACH’S BUSINESS

MOTION (12): 







Item ID: 30816 

It was NOTED that there was no business under this heading.
Planning

R/162/12 Questions 

It was proposed by Councillor P. Cosgrave, seconded by Councillor J. Lahart and RESOLVED:

“That pursuant to Standing Order No.13, Question number 11 be ADOPTED and APPROVED.”

R/163/12 FOOTPATHS IN DARGLE WOOD
QUESTION (11): Councillor E. Coburn 


 Item ID: 30839 

"To ask the Manager to provide a progress report on the status of the footpaths in Dargle Wood and an update on the expected completion date of all elements of the project?"
REPLY:
Works commenced on site on Tuesday 15th November 2011.  The east-west route was excavated and laid with hardcore before Christmas.  The boundaries to the east and west have been dug and foundations poured. Access gates have been erected at all four entrance points.  Ducting is currently being laid.  We estimate substantial completion by end of April. This includes the majority of the works (footpath finishes, access point finishes and concrete block walls, lights) to secure the open space and allow use by pedestrians and cyclists; the more labour intensive and craft based stone work to cover the concrete block walls will take longer.  Also it was agreed with residents that some graffiti removal would take place and that will occur later in the year when weather is hopefully drier.  During the course of works it was also decided to repair the existing north-south footpath as it would require maintenance in the near future and it is most cost effective to complete these works at the same time.  The north-south footpath has been excavated and hardcored (when the tarmac is being laid the Parks Department will replace the north-south footpath with one of same width and position as currently exists).  The excavation works have been completed and the digger has progressed to laying the ducting for lighting.  The lighting poles will be erected and the tarmac will be laid after that.  In order to prevent damage to the wider park area the Parks Department are working off the hardcored pathways; this means that work is progressing slowly but it is necessary to ensure that damage is not caused to the wider parkland.  

R/164/12 Planning Files 

HEADED ITEM (15): 






Item ID: 30688 

A. Large Applications Under Consideration
It was NOTED that there was no business under this heading.
B. Files Requested by Members  
FILE DISCUSSED:


SD11A/0289
LOCATION:
Unit 4, Landy's Industrial Estate, Knocklyon, Dublin 16
COMMENTS:
Councillors J. Lahart, E. Coburn, A.M. Dermody and P. Cosgrave objected to the application.
R/165/12 TAKING IN CHARGE REPORT

HEADED ITEM (16): 






Item ID: 30811 
Mr. T. Shanahan, Administrative Officer presented the following report:-

“Taking in Charge Listing - Roads and Services
No. of Houses
Estate
Location
Developer

Works Outstanding
B
ESTATES TAKEN IN CHARGE SINCE LAST REPORT:

21
Hermitage View
Rathfarnham
Gallagher

Developers company dissolved and area of 

public services under control of Bank which 

had mortgage on same. Council received 

consent of bank to offer the estate for taking in 

charge to enable completion works on road to 

be carried out. On agenda of Council meeting 

of March 12 2012 to be approved for taking in 

charge by elected members.
D
ESTATES WHERE TAKING IN CHARGE WORKS ARE STILL OUTSTANDING

12
The Drive - Boden Park
Rathfarnham
Viscount 

Securities

Following a claim on the bond in 2011, the 

developer has provided  an extension of 

security to Sept 2012.  The Developer is 

cooperating with the Council on 

reviews of underground services to progress 

taking in charge of the development.  The 

development is being inspected before the end 

of March 2012 to report on progress in time for

any future claim on security if needed.
f1
ESTATES SUBJECT TO LEGAL DIFFICULTIES:

18
Edenbrook Manor
Rathfarnham
Clayworth

Ongoing civil dispute between developer and 

residents regarding control of open space and 

reimbursement for works to open space which 

were allegedly carried out by the developers 

Management Company.  Access to 

development is through private estate which 

prevents taking in charge.
G
ESTATES UNDER CONSTRUCTION:

260
Stocking Wood
Rathfarnham
Deane Homes

Mixed Residential development 

construction ongoing, no taking in charge 

request yet received and security in place. 

Permission is for 10 years and does not 

expire until Sept 2015.  Receiver appointed 

Jan 2012.  SDCC have instructed receiver to 

delineate what will be offered for taking in 

charge and have instructed him that security 

will not be released until publicly accessible 

services are completed to taking in charge 

standard.”
Following contributions from Councillors P. Cosgrave and J. Lahart Mr. Shanahan responded to queries raised and the report was NOTED.
R/166/12 NEW WORKS
HEADED ITEM (17): 






Item ID: 30689 

It was NOTED that there was no business under this heading. 

R/167/12 CORRESPONDENCE 

CORRESPONDENCE (8): 





Item ID: 30690 

It was NOTED that there was no business under this heading. 

R/168/12 CATHAOIRLEACH’S BUSINESS-NEW PARK FOR STOCKINGWOOD WELL
MOTION (13):







 Item ID: 30753 

It was proposed by Councillor P. Cosgrave, seconded by Councillor J. Lahart:- 
"That the Manager give an update on the on-going discussions between the Planning Department and developers (land owners) regarding the new Public Park at Stocking Wood.  There were also discussions between the Builder at Stocking Well regarding the Builders Depot at Stocking Well being removed and the area landscaped to allow children play while the Public Park issue is resolved."
The following report by the Manager was READ:-
“Reports on the development of the park at Stocking Wood were presented to the Rathfarnham Area Committee Meetings on the 10th May 2011, 14th June 2011 and 13th December 2011 as follows.

Report 10th May 2011
NEW PARK FOR STOCKINGWOOD WELL
The open space referred to is to be landscaped to a plan agreed by the developer with the Council and in compliance with the grant of permission for the housing development generally.   A meeting with the developer and his agents has been arranged to progress this matter and it is hoped that agreement can be reached to enable work on the open space to proceed in the current season.” 
Report 14th June 2011
The following report under Headed Item No 3 was presented to the meeting of the Rathfarnham Area Committee on the 10th May 2011 
“NEW PARK FOR STOCKINGWOOD WELL
The open space referred to is to be landscaped to a plan agreed by the developer with the Council and in compliance with the grant of permission for the housing development generally.  A meeting with the developer and his agents has been arranged to progress this matter and it is hoped that agreement can be reached to enable work on the open space to proceed in the current season.” 
A meeting was recently held with the developer as indicated in the report. Arising from that meeting and an examination of the relevant planning files it is now evident that the development of the open space is not just a matter for one developer but should ideally be a combined operation involving a number of developers.  
The open space referred to is to be landscaped to a plan agreed by the developers with the Council and in compliance with the grants of permission for the housing developments within the Ballycullen – Oldcourt Action Area Plan agreed with the Council. 
It is not practical or desirable to have each developer undertake the landscaping of their own separate area of responsibility, since a piecemeal development could result in areas of discontinuity between the existing park at Woodstown and the open space arising from developments within the Area Plan.  Therefore, the Council is endeavouring to have one developer assume overall responsibility for the entire development and with the associated costs apportioned amongst each under an agreed arrangement.
 A meeting with one of the developers and his agents has been arranged to progress this matter and it is hoped that agreement can be reached with this developer and the other parties to enable work on the open space to proceed in the current season. 
 A map showing the location and extent of the open space in question is attached.
Report 13th December 2011
As legal issues have arisen regarding land transfer issues during the discussions with the Developer, the matter has been referred to the Council’s Law Agent.  The Elected Members will be informed in relation to progress in this regard.  In the meantime, the Council will continue to engage with the developers with the objective of agreeing an overall landscape plan for the open space. 
As legal issues have arisen regarding land transfer issues during the discussions with the Developer, the matter has been referred to the Council’s Law Agent.  The Law Agent has been in correspondence with the developer’s solicitor and the Elected Members will be informed in relation to progress in this regard.  In the meantime, the Council will continue to engage with the developers with the objective of agreeing an overall landscape plan for the open space.

There have been no discussions between the Council and the Developer in relation to the compound area at Stocking Well.  In this regard it should be noted that there is an extant planning permission on the site.”

Mr. C. Ryan, Senior Planner presented the report.  Following contributions from Councillors P. Cosgrave and J. Lahart Mr. Ryan responded to queries raised and the report was NOTED.
R/169/12 LORETO ABBEY

MOTION (14): 







Item ID: 30713 

It was proposed by Councillor A.M. Dermody, seconded by Councillor E. Coburn:- 

"That this Council provide with the aid of a report a summary on the on-going issues surrounding the unlawful development which has occurred at Loreto Abbey and to report on the progress of enforcement proceedings and/or the reasons behind the non-progression of those proceedings; to call on the Manager along with the Law Agent to meet with members and Residents at the location to inspect." 
The following report by the Manager was READ:-
“Loreto Abbey is a private property in its entirety.  A considerable amount of time and effort has been expended by the Planning Authority to date on this extremely complex case which has been further complicated by the layers of companies involved.

The Planning Authority is fully aware of the disappointment and frustration felt by the residents of Loreto Abbey.  To this end, the Planning Enforcement team has worked very hard to bring this matter to a successful resolution.  However the enforcement action taken to date is currently at an impasse as no Official of the Planning Authority is in a position to give evidence in relation to the cause, frequency, and nature of the flooding in the basement carpark.  

The enforcement action taken to date is as follows;

·       Planning Enforcement received a complaint on 20th April 2009 in relation to the flooding of the basement carpark at the Loreto Abbey development.

·       A Warning Letter dated 28th May 2009 pursuant to Section 152 of the Planning and Development Act 2000 (as amended) was served on the Developer of the lands as indicated in the Commencement Notice submitted to the Planning Authority (Riversmith Ltd) and was sent to the address given on the Commencement Notice.  The Warning Letter was in relation to alleged non-compliance with Conditions 1 and 11 of the Planning Permission Granted under Register Reference S00A/0554 and PL06S.125554.

 ·       A meeting was held with the Riversmith Ltd’s Agents on 23rd September 2009.  Two drawings detailing the Agent’s proposals to remedy the flooding problem were submitted to the Council during this meeting. 

Following consideration of the proposals, the Council's Engineer required technical amendments.  These revised proposals were submitted for consideration and following further discussions with the Council's Engineer, the Agent for Riversmith Ltd undertook to submit proposals to remedy the flooding problem for approval and attachment to the planning file by Friday 9th October 2009.

·       As the original Warning Letter was not received by Riversmith Ltd, a further S152 Warning Letter issued on 16th September 2009 to Riversmith Ltd and to Lozeto Ltd (the applicant named on the Extension of Duration of Permission Granted).  

 ·       Subsequent to the issue of the Warning Letter, Enforcement Notices dated 13th October 2009 and 4th November 2009 were served on Lozeto Ltd and Riversmith Ltd requiring compliance with Condition Nos 1 and 11 of the Planning Permission Granted and further requiring that the remedial works as proposed by Riversmith Ltd’s Agent and as amended by the Council’s Engineer be carried out and completed within a specified period.

 ·       The Enforcement Notices served were not complied with, and legal proceedings were initiated on 2nd December 2009 against Lozeto Ltd for non-compliance with condition 11 of planning permission Register Reference S00A/0554 insofar as it relates to the drainage arrangements on the site.

 ·       A further check of Land Registry records revealed that Riversmith Ltd (who had at this point gone into Receivership) did not have any legal interest in Loreto Abbey.

 ·       An Enforcement Notice regarding this matter had also been served on Danninger Limited, the company named on the bond for completion of works. 

 ·       The matter was listed for Hearing in the summer of 2010.   Lozeto  Ltd had at this point also gone into Receivership. A representative from the Receiver was present in court.  Evidence was given to the Council’s solicitor by the Receiver which showed that whereas Lozeto Ltd owns the old Abbey complex of buildings, it does not have an interest in the residential area or common areas at Loreto Abbey.  It was subsequently established that these common areas are registered to Oze Developments Ltd, and proceedings were issued. 

 ·       The cases against Danninger Ltd and Oze Developments Ltd were listed for hearing on 16th November 2010.  Following a request for an adjournment by the Defendant, the above matter was listed for Hearing in the Dublin District Court in January 2011. 

 ·       On a pre-hearing examination of the file it was been noted that there is a technical error in the naming of the legal entities, (i.e. served on Danninger Ltd and Oze Development Ltd when the correct entities are Danninger and Oze Development) on which the enforcement notices were served.  Failure to comply with the requirements of an enforcement notice may result in a criminal conviction.  In this regard, the burden of proof on the Council is very high.

Accordingly, urgent legal advice sought from both the Council’s solicitor and the Council’s Law Agent was that these proceedings in their current format be discontinued, as a successful prosecution for non-compliance with the particular enforcement notice served is highly unlikely.

·       As a result of the above and following legal consultation, on March 2nd 2011, the County Law Agent was instructed to initiate Circuit/ High Court proceedings to seek a Planning Injunction pursuant to Section 160 of the Planning and Development Act, 2000 (as amended) directing the carrying out of required works including the resolution of the flooding issue in the basement car park.

 ·       On 4th March 2011 various representatives of the Residents of Loreto Abbey were advised for the above and requested that in the event of any further flooding occurring in this location, that Planning Enforcement be contacted immediately, in order that Council Officials may record the flooding event and carry out a site assessment.

 ·       There was substantial flooding in various locations of the east coast of the evening of October 21st 2011.  The Council did not receive any complaints or notification of flooding at Loreto Abbey.

 ·       Further contact by email with various representatives of the Residents of Loreto Abbey was made on 17th February 2012, once again requesting that in the event of any further flooding occurring in this location, that planning enforcement be contacted immediately, in order that Council Officials may record the flooding event and carry out a site assessment which is essential to this matter progressing further.

 ·       To date, no Authorised Person under the Planning and Development Act 2000 (as amended) has witnessed flooding of the basement car park.  In order to progress this matter to the Circuit/ High Court, it is imperative that the Planning Authority be in a position to swear to the evidence contained in any affidavits lodged.

 ·       Any evidence pertaining to the planning injunction proceedings being taken by the Council must come from the Planning Authority and not from a third party.  This matter cannot be progressed any further until such time as the Planning Authority has direct evidence of the flooding issue in the basement carpark area.  It must be pointed out that any action may list the Management Company as Defendants. 

 ·       It is open to any person under the Planning and Development Act 2000 (as amended) to initiate their own proceedings pursuant to Section 160 of the Act.

In relation to the Bond held in relation to this development, the Council submitted a claim to De Montford Insurance Company PLC on the bond of €465,964, lodged under Condition 26 “….. to secure the provision and satisfactory completion of roads, sewers, watermains, drains, car parks, open spaces, tree protection and other services required in connection with the development, ….”
The insurance company responded to the Council’s claim stating that “Our liability under the bond is on failure by the Developer so to do the Surety shall satisfy and discharge the damages sustained by the Council”

The solicitor acting for the Council in relation to the Enforcement Notices advised that any proceedings to enforce the bond would have to be taken in the High Court, and would be very costly. 

He further advised that in his opinion the bond is unenforceable because it is worded to “satisfy and discharge damages sustained by the Council”, (presumably because the intention was to safeguard areas to be taken-in-charge), and the Council has not and cannot sustain damages because the development is private property in its entirety, and no part of it will be taken in charge.

The purpose of a bond is not to ensure that all conditions of planning are complied with.  Its purpose is to protect the taxpayer, through the Council, from having to pay to complete public areas of a development when they are taken in charge. 

Accordingly, the legal advice is that as Loreto Abbey is a totally private development, the Council is not in a position to enter onto the lands and complete the development, and therefore cannot call on the bond.”

It was AGREED to take Motion 16 in the name of Councillor E. Coburn in conjunction with the above.

MOTION (16):







 Item ID: 30843 

It was proposed by Councillor E. Coburn, seconded by Councillor A.M. Dermody:-  
"That this Committee discuss with the aid of a report the decision by South Dublin County Council to hold in abeyance enforcement S6039 following several years of investigation, meetings and discussions on the matter." 
The following report by the Manager was READ:-
“Loreto Abbey is a private property in its entirety.  A considerable amount of time and effort has been expended by the Planning Authority to date on this extremely complex case which has been further complicated by the layers of companies involved.

The Planning Authority is fully aware of the disappointment and frustration felt by the residents of Loreto Abbey.  To this end, the Planning Enforcement team has worked very hard to bring this matter to a successful resolution.  However the enforcement action taken to date is currently at an impasse as no Official of the Planning Authority is in a position to give evidence in relation to the cause, frequency, and nature of the flooding in the basement carpark.  

The enforcement action taken to date is as follows;

·       Planning Enforcement received a complaint on 20th April 2009 in relation to the flooding of the basement carpark at the Loreto Abbey development.

·       A Warning Letter dated 28th May 2009 pursuant to Section 152 of the Planning and Development Act 2000 (as amended) was served on the Developer of the lands as indicated in the Commencement Notice submitted to the Planning Authority (Riversmith Ltd) and was sent to the address given on the Commencement Notice.  The Warning Letter was in relation to alleged non-compliance with Conditions 1 and 11 of the Planning Permission Granted under Register Reference S00A/0554 and PL06S.125554.

 ·       A meeting was held with the Riversmith Ltd’s Agents on 23rd September 2009.  Two drawings detailing the Agent’s proposals to remedy the flooding problem were submitted to the Council during this meeting. 

Following consideration of the proposals, the Council's Engineer required technical amendments.  These revised proposals were submitted for consideration and following further discussions with the Council's Engineer, the Agent for Riversmith Ltd undertook to submit proposals to remedy the flooding problem for approval and attachment to the planning file by Friday 9th October 2009.

·       As the original Warning Letter was not received by Riversmith Ltd, a further S152 Warning Letter issued on 16th September 2009 to Riversmith Ltd and to Lozeto Ltd (the applicant named on the Extension of Duration of Permission Granted).  

 ·       Subsequent to the issue of the Warning Letter, Enforcement Notices dated 13th October 2009 and 4th November 2009 were served on Lozeto Ltd and Riversmith Ltd requiring compliance with Condition Nos 1 and 11 of the Planning Permission Granted and further requiring that the remedial works as proposed by Riversmith Ltd’s Agent and as amended by the Council’s Engineer be carried out and completed within a specified period.

 ·       The Enforcement Notices served were not complied with, and legal proceedings were initiated on 2nd December 2009 against Lozeto Ltd for non-compliance with condition 11 of planning permission Register Reference S00A/0554 insofar as it relates to the drainage arrangements on the site.

 ·       A further check of Land Registry records revealed that Riversmith Ltd (who had at this point gone into Receivership) did not have any legal interest in Loreto Abbey.

 ·       An Enforcement Notice regarding this matter had also been served on Danninger Limited, the company named on the bond for completion of works. 

 ·       The matter was listed for Hearing in the summer of 2010.  Lozeto  Ltd had at this point also gone into Receivership.  A representative from the Receiver was present in court.  Evidence was given to the Council’s solicitor by the Receiver which showed that whereas Lozeto Ltd owns the old Abbey complex of buildings, it does not have an interest in the residential area or common areas at Loreto Abbey.  It was subsequently established that these common areas are registered to Oze Developments Ltd, and proceedings were issued. 

 ·       The cases against Danninger Ltd and Oze Developments Ltd were listed for hearing on 16th November 2010.  Following a request for an adjournment by the Defendant, the above matter was listed for Hearing in the Dublin District Court in January 2011. 

 ·       On a pre-hearing examination of the file it was been noted that there is a technical error in the naming of the legal entities, (i.e. served on Danninger Ltd and Oze Development Ltd when the correct entities are Danninger and Oze Development) on which the enforcement notices were served.  Failure to comply with the requirements of an enforcement notice may result in a criminal conviction.  In this regard, the burden of proof on the Council is very high.

Accordingly, urgent legal advice sought from both the Council’s solicitor and the Council’s Law Agent was that these proceedings in their current format be discontinued, as a successful prosecution for non-compliance with the particular enforcement notice served is highly unlikely.

·       As a result of the above and following legal consultation, on March 2nd 2011, the County Law Agent was instructed to initiate Circuit/ High Court proceedings to seek a Planning Injunction pursuant to Section 160 of the Planning and Development Act, 2000 (as amended) directing the carrying out of required works including the resolution of the flooding issue in the basement car park.

 ·       On 4th March 2011 various representatives of the Residents of Loreto Abbey were advised for the above and requested that in the event of any further flooding occurring in this location, that Planning Enforcement be contacted immediately, in order that Council Officials may record the flooding event and carry out a site assessment.

 ·       There was substantial flooding in various locations of the east coast of the evening of October 21st 2011.  The Council did not receive any complaints or notification of flooding at Loreto Abbey.

 ·       Further contact by email with various representatives of the Residents of Loreto Abbey was made on 17th February 2012, once again requesting that in the event of any further flooding occurring in this location, that planning enforcement be contacted immediately, in order that Council Officials may record the flooding event and carry out a site assessment which is essential to this matter progressing further.

 ·       To date, no Authorised Person under the Planning and Development Act 2000 (as amended) has witnessed flooding of the basement car park.  In order to progress this matter to the Circuit/ High Court, it is imperative that the Planning Authority be in a position to swear to the evidence contained in any affidavits lodged.

 ·       Any evidence pertaining to the planning injunction proceedings being taken by the Council must come from the Planning Authority and not from a third party.  This matter cannot be progressed any further until such time as the Planning Authority has direct evidence of the flooding issue in the basement carpark area.  It must be pointed out that any action may list the Management Company as Defendants. 

 ·       It is open to any person under the Planning and Development Act 2000 (as amended) to initiate their own proceedings pursuant to Section 160 of the Act.

In relation to the Bond held in relation to this development, the Council submitted a claim to De Montford Insurance Company PLC on the bond of €465,964, lodged under Condition 26 “….. to secure the provision and satisfactory completion of roads, sewers, watermains, drains, car parks, open spaces, tree protection and other services required in connection with the development, ….”
The insurance company responded to the Council’s claim stating that “Our liability under the bond is on failure by the Developer so to do the Surety shall satisfy and discharge the damages sustained by the Council”

The solicitor acting for the Council in relation to the Enforcement Notices advised that any proceedings to enforce the bond would have to be taken in the High Court, and would be very costly. 

He further advised that in his opinion the bond is unenforceable because it is worded to “satisfy and discharge damages sustained by the Council”, (presumably because the intention was to safeguard areas to be taken-in-charge), and the Council has not and cannot sustain damages because the development is private property in its entirety, and no part of it will be taken in charge.

The purpose of a bond is not to ensure that all conditions of planning are complied with.  Its purpose is to protect the taxpayer, through the Council, from having to pay to complete public areas of a development when they are taken in charge. 

Accordingly, the legal advice is that as Loreto Abbey is a totally private development, the Council is not in a position to enter onto the lands and complete the development, and therefore cannot call on the bond.”

Following contributions from Councillors AM Dermody, E. Coburn and P. Cosgrave the reports were NOTED.

R/170/12 COMPLETION OF FOOTPATH IN DARGLE WOOD

MOTION (15): 







Item ID: 30784 

It was proposd by Councillor J. Lahart, seconded by Councillor P. Cosgrave:-  
"That the Manager provide an urgent timeline for completion of the footpath in Dargle Wood."
The following report by the Manager was READ:-
“Works commenced on site on Tuesday 15th November 2011.  The east-west route was excavated and laid with hardcore before Christmas.  The boundaries to the east and west have been dug and foundations poured. Access gates have been erected at all four entrance points.  Ducting is currently being laid. We estimate substantial completion by end of April. This include the majority of the works (footpath finishes, access point finishes and concrete block walls, lights) to secure the open space and allow use by pedestrian and cyclists; the more labour intensive and craft based stone work to cover the concrete block walls will take longer.  Also it was agreed with residents that some graffiti removal would take place and that will occur later in the year when weather is hopefully drier. During the course of works it was also decided to repair the existing north-south footpath as it would require maintenance in the near future and it is most cost effective to complete these works at the same time.  The north-south footpath has been excavated and hardcored (when the tarmac is being laid the Parks Department will replace the north-south footpath with one of same width and position as currently exists).  The excavation works have been completed and the digger has progressed to laying the ducting for lighting.  The lighting poles will be erected and the tarmac will be laid after that.  In order to prevent damage to the wider park area the Parks Department are working off the hardcored pathways; this means that work is progressing slowly but it is necessary to ensure that damage is not caused to the wider parkland.”  

Ms S. Furlong, Public Realm Designer presented the report.  Following contributions from Councillors J. Lahart and E. Coburn Ms Furlong responded to queries raised and the report was NOTED.
 The meeting concluded at 4.35 p.m.

Siniú  ________________              Dáta ________________

      An Cathaoirleach  
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