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1.0 Background
At the County Council meeting on July 11th 2011, it was proposed and agreed to 
initiate the procedure for the making of a variation to the County Development Plan in line with the motion below: 


“That this Council, for the following stated reason: To ensure the sustainable and 
orderly planning and development of Newcastle by facilitating completion of the 
unfinished development of this site and by further meeting the social needs of the community i.e. providing suitable and sustainable accommodation for elderly persons 
in the area; proposes to initiate a variation to the County Development Plan as  follows: 


It is a specific local objective of the Council to provide for the development of a retirement village at Ballynakelly, Newcastle, County Dublin. The retirement  village will facilitate the provision of a range of purpose-built accommodation for older people and will include a mix of independent and care supported  facilities in a secure and managed environment.  

The retirement village at Ballynakelly will comprise:

-
individual retirement homes that provide for assisted living designed to HIQA 2008 Standard 

-
 a nursing home (for less mobile residents of the retirement village)  

-
 a new medical/health centre and 

-
 a community centre which will provide dining, recreation, hygiene and health care facilities to be shared by the residents on a communal basis


The development of the retirement village at this location shall be subject to the 
following provision: Development of the nursing home element and communal centre for the retirement village to be undertaken in tandem with the retirement homes

It is therefore proposed to initiate the procedures for the variation of the South Dublin County Development Plan 2010-2016 as follows;

Written Statement

Insert new Specific Local Objective No. 94. 

‘Ballynakelly, Newcastle- Retirement Village’

“It is an objective of the Council to provide for the development of a retirement village at Ballynakelly. The retirement village will facilitate the provision of a range of purpose-built accommodation for older people and will include a mix of independent and care supported facilities in a secure and managed environment.  

The retirement village will comprise of:

- individual retirement homes that provide for assisted living designed to HIQA 2008 Standard 

- a nursing home (for less mobile residents of the retirement village)  

- a new medical/health centre and 

- a community centre which will provide dining, recreation, hygiene and health care facilities to be shared by the residents on a communal basis

The development of the nursing home element and communal centre for the retirement village shall be undertaken in tandem with the retirement homes “

2. Public Notification

The Proposed Variation of  the South Dublin County Development Plan 2010 – 2016 “RETIREMENT VILLAGE” NEWCASTLE (Variation No.1) was advertised on Wednesday the14th September 2011.  Written submissions/observations on the proposed variation were invited from interested parties.  The submission period for submissions closed Friday the 14th October 2011. Sixteen submissions were received during the consultation period
.  These are set out in the Table 1 below.
Table 1
List of Submissions on Proposed Variation No. 1 “Retirement Village”, Newcastle
	Ref. No.
	Source
	Type
	Contact Name

	Var1/01
	Minister for Jobs, Enterprise and Innovation
	Acknowledgement
	John Maher



	Var1/02
	An Bord Pleanala
	Acknowledgement
	Bill Coleman

	Var1/03
	Dept Environment Community & Local Government
	Acknowledgement
	Eddie Kiernan

	Var1/04
	NRA
	Acknowledgement
	Olive Morgan



	Var1/05
	Kildare County Council
	Submission
	Mary Foley



	Var1/06
	Dept of Education and Skills
	Submission
	Clare Connolly



	Var1/07
	Irish Aviation Authority
	Acknowledgement
	Martin Towney



	Var1/08
	Dept of Communications, Energy & Natural Resources
	Acknowledgement
	Stephanie Redmond



	Var1/09
	Dublin Airport Authority
	Acknowledgement
	Yvonne Dalton



	Var1/010
	Health & Safety Authority
	Acknowledgement
	Alice Doherty



	Var1/011
	Environmental Protection Agency
	Submission
	Cian O'Mahony



	Var1/012
	Dept Environment, Community & Local Government
	Submission
	Patrick O'Sullivan



	Var1/013
	Lamberton Properties
	Submission
	Eamonn Kelly RPS



	Var1/014
	OPW
	Submission
	Shirley Crosbie



	Var1/015
	Dublin Regional Authority
	Submission
	Colm McCoy



	Var1/016
	Dept Community, Energy & Natural Resources
	Submission
	Carmel Conaty




3. Procedure

Not later than 8 weeks after publishing the newspaper notice, the Manager is required by the Planning and Development Act 2000 – 2010 to prepare a report on the submissions or observations on the proposed variation to the County Development Plan and to submit the report  to the members of the authority for their consideration. A manager’s report shall—

(i) list the persons/bodies who made submissions/observations,

(ii) summarise the following from the submissions/observations made:

     (I) issues raised by the Minister, and

     (II) thereafter, issues raised by other  bodies or persons,

(iii) give the response of the manager to the issues raised, summarise the issues raised and the recommendations made by the National Transport Authority and Dublin Regional Authority in their written submissions and outline the recommendations of the manager. 

The Elected Members consider the Manager’s Report and then decide on the Variation not later than 6 weeks after receipt by them of the Manager’s Report.

4. Summary of Submissions

Scanned copies of the submissions have been put on iDocs.
The issues raised in the submissions are summarised and a response given in Table 2 below.
Table 2  Summary of Submissions and Response
	Ref. No.
	SUMMARY
	RESPONSE

	Var1/05
	Kildare County Council state that there is no objection to the proposed Variation
	Noted

	Var1/06
	Dept. of Education and Skills state that the proposed Variation will have no impact on education
	Noted

	Var1/011
	The Environmental Protection Agency submission includes the following

It is noted that the Ballymore Eustace Regional Water Supply Scheme is listed on the EPA’s Remedial Action List of Drinking Water Supplies as a result of “EPA audit observation – treatment and management issues” relating to “inadequate removal of colour”. It should be ensured that in servicing the Plan area that a safe and secure drinking water supply is provided. 

 It is also noted that in 2009, the Ringsend Waste Water Treatment Plant was over capacity and “failed to meet the overall requirements of the Waste Water Treatment Regulations 2001”. It should be ensured that adequate and appropriate waste water treatment infrastructure is provided in advance of further development being granted, in implementing the Variation.

 Given that the Griffeen River (adjacent to the Plan area),  is classified as being of “bad status” and is “at risk of not achieving good status by 2015” and groundwater vulnerability is classified as “high” within the Plan area, it should be ensured that environmental vulnerabilities / sensitivities are afforded sufficient protection in implementing the Variation.

 In implementing the Variation, consideration should also be given to referring to and incorporating the Greater Dublin Area Draft Transport Strategy, currently undertaking SEA, where relevant and appropriate. 

You should consult with the National Parks and Wildlife Service (NPWS) with regard to screening of the Variation for Appropriate Assessment.  Where Appropriate Assessment is required, any findings or recommendations should be incorporated into the SEA and Variation, as appropriate. 

Your attention is brought to the new SEA Regulations, which should be referenced and integrated into the Plan and SEA process.


	The Boherboy Water Supply Scheme involves the construction of two new reservoirs at Saggart and at Kiltalown. The scheme will enhance the water supply to existing development and facilitate future development and will also upgrade and expand the existing pipe network in Newcastle. The expected completion date is early 2012.

The treatment of wastewater is governed by the Urban Waste Water Treatment Directive (91/271/EEC) (amended by Directive 98/15/EEC) transposed into Irish law by the Urban Waste Water Treatment Regulations 2001 (SI 254 of 2001). The Directive aims to protect the environment from the adverse effects of the wastewater discharges by ensuring that wastewater is appropriately treated before it is discharged to the environment.
The Council is aware of the need to ensure the requisite wastewater treatment provision to allow for development growth without which the development would conflict with the requirements of the Urban Wastewater Treatment Directive which requires the collection and high level treatment of wastewater, specifically those to be discharged to sensitive waters such as Dublin Bay (the terms of the recent EPA operating license reinforce this aspect). The development of existing Greenfield land (as part of this proposed variation would entail) which is outside the scope of the Core Strategy housing unit allocation, is likely to conflict  with the Urban Waste Water Treatment Directive (91/271/EEC) (amended by Directive 98/15/EEC) and the Urban Waste Water Treatment Regulations 2001 (SI 254 of 2001).
It is considered, that  in the event that the variation was passed, that the policies and objectives within the current Development Plan are sufficient to ensure that environmental vulnerabilities / sensitivities of the Griffeen River are afforded sufficient protection, see below;

It is the policy of the Council as stated in the South Dublin County Development Plan  to promote the implementation of water quality management plans for ground and surface waters in the County as part of the implementation of the EU Water Framework Directive, and in accordance with the policies and objectives and programme of measures of the Eastern River Basin Management Plan and any future amendments (Policy WD5: Water Quality Management Plans).
It is an objective of the Council that land-uses, including

land zoned primarily for development, shall not give rise

to the pollution of ground or surface waters during the

construction or operation of developments. This should

be achieved through the adherence to best practice in

the design, installation and management of systems for

the interception, collection and appropriate disposal or

treatment of all surface waters and effluents.
It is an objective of the Council that undeveloped lands

adjacent to surface waters, particularly salmonid river

systems, be retained in their open natural state in order

to prevent habitat loss and aid in pollution detection, while

providing open space and recreational amenity for river

users.
Best management practice shall be implemented at all

times in relation to any activities that may impact on riverine or riparian habitats. Any planned discharges to surface streams shall not impact negatively on the salmonid status of the system. The design and construction of any surface water outfall chambers to rivers shall be implemented in an ecologically sound and fisheries-sensitive manner. The use of concrete (or other toxic materials) at riparian and in-stream locations should only occur in the dry to prevent contamination of adjacent surface waters. 
At the heart of the Greater Dublin Area Draft Transport Strategy is the requirement that “land use planning and transport planning need to be considered together in the overall development of the region. They are inextricably

interlinked. Inappropriate land use planning results in failure to be able to provide effective and efficient transport solutions. In turn, a failure to provide appropriate transport solutions results in the growth of development reliant on unsustainable car based travel with ensuing

congestion and environmental degradation. Fundamental to future land use planning in the Greater Dublin Area will be the consolidation of development into the appropriate areas that can enable such development to be well served by non-car modes of travel. Dispersed development

patterns are inherently unsustainable from a transport perspective and cannot be effectively serviced by public transport”.
While the location of the development in the proposed variation adjoins land zoned for development in Newcastle Village, the frequency of public transport by bus in Newcastle is low and this raises the sustainability of developing additional un-zoned Greenfield land.
The Newcastle Variation No. 1 has been evaluated in order to determine if it needs to be subject to a Stage 2  Appropriate Assessment in line with the requirements of Article 6(3) of the EU Habitats Directive (Directive 92/43/EEC). 

In accordance with the Methodological guidance on the provision of Article 6(3) and (4) of the Habitats Directive 92/43/EEC, a screening matrix and a Finding of no significant effects matrix have been completed. They find that the Variation does not require a Stage 2 Appropriate Assessment. Copies of both are included in an Appropriate Assessment Screening report which has been made available. 

The requirements of the new  Planning and Development (Strategic Environmental Assessment) (Amendment) Regulations 2011, (S.I. No. 201 of 2011), amending the Planning and Development (Strategic Environmental Assessment) Regulations 2004 (S.I. No. 436 of 2004) have been met in the public consultation elements of the proposed Variation.


	Var1/012
	The Planning and Housing Policy Section of the Dept Environment, Community & Local Government states that the site for the Retirement Village is 1 km from the historic centre of the Village and suggests that consideration should be given to a more central location for this particular development to facilitate both the users and those visiting and using public transport.
	The County Development Plan 2010 – 2016  policy in relation to the location of accommodation for older persons is as follows;

Policy H21: Locations for Housing for Older People

It is the policy of the Council that proposals for accommodation for older people should be located in existing residential areas well served by infrastructure and amenities such as footpath networks, local shops, public transport in order not to isolate residents and allow for better care in the community, independence and access. This preference and presumption towards convenient locations applies to any scheme whether provided by communal set-ups or similar, facilities providing higher levels of care, self contained units or a mix of these.
The Departments concerns relation to the location of the site and the availability of public transport (which is a low frequency service) is noted.


	Var1/013
	RPS on behalf of Lamberton Properties , the developer advocating the “Retirement Village”  state that the reason for the Variation is to ensure the sustainable and orderly planning and development of Newcastle by facilitating completion of the unfinished development of this site (which contains the permitted Lamberton Hotel, under construction) and by further meeting the social needs of the community i.e. providing suitable and sustainable accommodation for elderly persons in the area. The submission outlines the nature of the proposal as follows;

The retirement village will comprise of:

• individual retirement homes provide for assisted living designed to HIQA

2008 standard

• a nursing home (for less mobile residents of the retirement village)

• a new medical/health centre and

• a community centre which will provide shared dining, recreation, hygiene

and health care facilities to be shared by the residents on a communal

basis and states that the development of the nursing home element and communal centre for the retirement village shall be undertaken in tandem with the retirement homes.
The submission sets out policies from the National Development Plan, the Regional Planning Guidelines for the Greater Dublin Area and the South Dublin County Development Plan 2010 – 2016 to support the case for the provision of  supply of suitable housing for elderly people as follows
The National Development Plan recognises that older people should ‘live

independently in their own homes for as long as possible’.

Government Guidelines state that Councils should ‘provide specifically for

residential development for independent step-down dwellings for elderly people that benefit from communal and caretaking facilities. Such development would provide alternative residential choices for elderly people not wishing to enter a nursing home and may free up larger family homes in established residential areas’.

The Regional Planning Guidelines for the Greater Dublin Area state that

Councils should ‘set out objectives to ensure that appropriate provision is

made for assisted housing and/or specialised facilities at accessible locations that clearly integrate into the community to meet current and future needs’.
Relevant County Development Plan Policies:

It is the policy of the Council to support the concept of independent living for older people, and to provide specific purpose-built accommodation to

promote the opportunity for older householders to avail of the option of

‘downsizing’ as per County Development Plan Policy H20.

It is also the policy of the Council that accommodation proposals for older

people should be located in existing residential areas well served by

infrastructure and amenities such as footpath networks, local shops, public

transport in order not to isolate residents and allow for better care in the

community, independence and access, as per County Development Plan

Policy H21.
The submission indicates that South Dublin has experienced an increase of almost 20% in the number of older people between the 2002 Census and 2006 Census and that there are over 22,000 people in South Dublin between the age of 55 and 64 and there are over 13,000 people in South Dublin over the age of 65.
The submission states that a change to the South Dublin County Development Plan 2010 - 2016 is required because while ‘retirement home’ proposals may be acceptable given the Development Plan zoning of the site, the Council’s Planners say that a ‘retirement village’ (in the form of individual sheltered homes) is not

acceptable.


	It is acknowledged that the objective of completing the unfinished development on this site and of further meeting the social needs of the community through the provision of a Retirement Home and associated services has merit.
Noted.

Most of the uses in the proposed variation to are open to consideration within the existing zoning (currently zoned "B" - To protect and improve Rural Amenity and to provide for the development of Agriculture) and development plan policies as set out below :

Individual retirement homes that provide for assisted living designed to HIQA 2008 Standard - open to consideration subject to being in accordance with Council policy for development in rural areas. However this must be viewed in the light of the overall B zoning objective. The proposed variation seeks the development of a "retirement village". This form of development is not envisaged on lands zoned B but instead would be appropriately accommodated on land zoned for development. 

a nursing home (for less mobile residents of the retirement village) - permitted in principle
a new medical/health centre - open for consideration (where ancillary to a nursing home as envisaged, new medical/health centre would be considered as part of the nursing home service provision)

 and 

a community centre which will provide dining, recreation, hygiene and health care facilities  to be shared by the residents on a communal basis -  open for consideration. (where ancillary to a nursing home as envisaged, the new community centre would be considered as part of the nursing home service provision).
Accordingly, the single aspect of the proposed variation which is not permissible under the existing County Development Plan is the "individual retirement homes" element.



	Var1/014
	The OPW notes that a Flood Risk Assessment is not included in the documentation and recommends that a Flood Risk Assessment should be undertaken for the site.
	The site of the proposed variation is at least 500 metres  away from the Griffeen River and tributaries. There is no evidence, either Preliminary OPW Flood Risk Assessment or Alluvial Soils, to suggest that the land is at risk from flooding.

	Var1/015
	The Dublin Regional Authority state that the proposal, by itself, is unlikely to give rise to any strategic impact at the Regional Planning level. The DRA request that the Planning Authority ensures that the proposal is in compliance with the Social Infrastructure policies of the Regional Guidelines (in particular SIR10: Local Area Plans and Development Plans should specifically examine the needs of the elderly or infirm in planning for existing, new or expanded communities and set out objectives to ensure that appropriate provision is made

for assisted housing and/or specialised facilities at accessible locations that clearly integrate into the community to

meet current and future needs and that the proposal adheres to the core strategy of consolidation as contained in the South Dublin County Development Plan 2010 – 2011.
	The County Development Plan 2010 – 2016 does make provision for the housing needs of the elderly through policies Policy H20 and Policy H21.

 Policy H20: Housing for Older People including Nursing Homes

It is the policy of the Council to support the concept of independent living for older people,….. and to facilitate the provision of nursing/care facilities for older people at appropriate locations.

Policy H21: Locations for Housing for Older People

It is the policy of the Council that proposals for accommodation for older people should be located in existing residential areas well  served by infrastructure and amenities such as footpath networks, local shops, public transport in order not to isolate residents and allow for better care in the community, independence and access. This preference and presumption towards convenient locations applies to any scheme whether provided by communal set-ups or similar, facilities providing higher levels of care, self contained units or a mix of these.

Within the existing Newcastle Local Area Plan, there are extensive lands both subject to unimplemented planning permissions, including a substantial nursing home, and lands zoned for development with no permission, in the vicinity of Newcastle Main Street.  
While the location of the proposed “Retirement Village”  is adjacent to the Zoned LAP lands and could reasonably be described as “Consolidation”, the proposal is in conflict with the Core Strategy objective on housing unit allocation which is based on lands already zoned for development and should be appropriately accommodated on land already zoned for development rather than involving a Greenfield site.

	Var1/016
	Dept Community, Energy & Natural Resources state that they have no comment to make at this stage.
	Noted




An additional submission was received from the Department of Defence outside the consultation period, see below for comment and response.
	Summary
	Response

	While the Department of Defence have no objections to this variation, the submission notes that the area is close to a twenty-four hour military aerodrome and will be subject to aircraft (aeroplane and helicopter) noise.

	The concern is noted. While the proposed Nursing Home and individual retirement dwellings would be considered as noise sensitive locations, the South Dublin County Development Plan 2010 – 2016,  includes the policies and objectives to ensure that future developments are designed and constructed in such a way as to minimise noise disturbances.



Conclusions
There are extensive lands both subject to unimplemented planning permissions, including a substantial nursing home, and lands zoned for development with no permission, in the vicinity of Newcastle Main Street.  

A  plentiful supply of zoned lands (circa 50 hectares/124 acres) remains undeveloped including brownfield sites and serviced lands within the planned footprint of Newcastle Village. Based on the rate of construction and occupation of homes since 2000, there is capacity
 for at least 25 further years of housing supply (approx. 1,700 homes until 2036) on zoned lands in Newcastle Village as follows:-

•
100 existing completed and vacant homes;

•
590 further permitted homes on which construction has not commenced;

•
Undeveloped zoned land (circa 32.5 Ha./80 acres) not subject to permissions with capacity for a further 1,000 homes.

The variation, as proposed, could compromise planned residential development on adjacent zoned land. It is suggested that, if deemed necessary, the particular housing needs of elderly persons could more appropriately be addressed in the review of the Newcastle LAP, which has already commenced
In summary, it is recommended that the Variation not proceed for the following reasons :
· there are existing  undeveloped and appropriately zoned lands adjacent to the site location, 
· the development of existing Greenfield land (as part of this proposed variation would entail)  is outside the scope of the South Dublin County Development Plan Core Strategy housing unit allocation,
· the underlying Zoning is "B" To protect and improve Rural Amenity and to provide for the development of Agriculture,
· the substantial development proposal is open to consideration under the existing Plan, 

and 

· the issue of considering the particular housing needs of elderly persons could more appropriately be addressed in the review of the Newcastle LAP.
It is therefore recommended that the Proposed Variation shall not be adopted.
Next steps regarding the Proposed Variation of a Development Plan

The proposed variation and the County Manager’s Report are required to be considered by the Members within 6 weeks of the submission to them of the Manager’s Report.
Where a planning authority, after considering a submission from the Minister or regional authority, decides not to comply with any recommendation made in the proposed variation and report, it shall so inform the Minister or regional authority, as soon as practicable by notice in writing which notice shall contain reasons for the decision. 

The members, having considered the proposed variation and manager’s report may, by resolution, make the variation which would, if made, be a material alteration, with or without further modification or they may refuse to make it and paragraph (c) shall apply in relation to any further modification.

A further modification to the variation—

· (i) may be made where it is minor in nature and therefore not likely to have significant effects on the environment or adversely affect the integrity of a European site,

· (ii) shall not be made where it refers to—

· (I) an increase in the area of land zoned for any purpose, or

· (II) an addition to or deletion from the record of protected structures.

In making a variation under this section, the members of the authority shall be restricted to considering the proper planning and sustainable development of the area to which the development plan relates, the statutory obligations of any local authority in the area and any relevant policies or objectives for the time being of the Government or any Minister of the Government.
Recommendation

That the Council shall not adopt the South Dublin County Council Development Plan 2010 - 2016, 
“RETIREMENT VILLAGE” NEWCASTLE (Variation No.1).  
� An additional submission was received from the Department of Defence outside the consultation period, see below for comment and response


� The calculation in relation to the capacity for 1,000 additional homes is based on the observed average construction and occupation of 68 homes per annum in Newcastle during the eleven year period 2000 - 2011 (749 in total at an average density of 40 dwellings per hectare approx.) with an assumed reduced average density of circa 30 dwellings per hectare for the remaining undeveloped zoned lands not subject to any planning permissions (circa 32.5 Ha./80 acres)
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