Development Contributions

In the context of the current national economic climate SDCC, in seeking to pursue outstanding development contributions, has categorised developments on which there are arrears as follows:

	1
	Development Not Commenced (even though Commencement Notice submitted)

	2
	Development Commenced but work has ceased

	3
	Development still Under Construction

	4
	Development Completed but Vacant

	5
	Development Completed and Occupied

	6
	Recently commenced and pending investigation


Actions in relation to the various categories are as follows:

	1. 
	Development Not Commenced (even though Commencement Notice submitted)
	No action ( monitor for development commencing)

	2. 
	Development Commenced but work has ceased
	Examine for action in relation to completed element, and monitor for development recommencing

	3. 
	Development still Under Construction
	Issue invoices and normal collection procedures as development progresses

	4. 
	Development Completed but Vacant
	Take proceedings to secure the debt and monitor for occupation

	5. 
	Development Completed and Occupied
	Take all steps, including legal proceedings, to recover the debt in full.

	6. 
	Recently commenced and pending investigation
	Being examined/inspected


At the end of August 2011 there is a total of €29.2m (comparable figure end Aug 2010 was €36.7m) in respect of outstanding development contributions relating to 259 separate developments, however these developments range in scale from housing estates and large commercial units to an increasing number of domestic extensions, with over 30 of the above cases being of that scale.

The level of adjustment to debt is currently out-stripping the level of invoiced/new development, contributing to the reduction of the overall balance. A further significant factor in this reduction has been re-orientation of work practices etc within the Planning Dept to enable re-deployment to the area of arrears analysis and collection, in particular the assignment of a dedicated inspectorate.  
The current arrears figure includes €84k arrears relating to the Metro West Scheme.
The current arrears are categorised as follows:

	
	Development status
	Balance €
	No. of developments

	1. 
	Development Not Commenced (even though Commencement Notice submitted)
	€1.7M
	28

	2. 
	Development Commenced but work has ceased
	€4M
	22

	3. 
	Development still Under Construction
	€5M
	58

	4. 
	Development Completed but Vacant
	€13M
	33

	5. 
	Development Completed and Occupied
	€4.9M
	78

	6. 
	Recently commenced and pending investigation
	€600K
	40

	
	Total
	€29.2M
	259


This €29.2m figure also breaks down as follows by development category;

	Development status
	Balance
	No. of Developments

	Commercial
	€7m
	77

	Mixed
	€7.3m
	2

	Residential
	€14.9m
	180

	
	€29.2m
	259


Legal proceedings are being prepared for a number of cases where the developments have been completed and occupied for a number of years but the owners have failed to either discharge all contributions or enter instalment arrangements. An increasing number of cases, when pursued are resulting in long term instalment plans; it is felt that this is a reasonable approach to the issue of arrears, particularly given the current economic climate and the ability of debtors to pay. 

It should be noted that all monetary amounts quoted above are book balances, and that a bad debt provision will arise in a number of cases due to various issues including developers carrying out works in lieu of financial contributions; credits due for social housing; development not being completed; development not commencing. The current bad debt provision for the balance of €29.2m is approximately €16m.

It should be borne in mind that development contributions are different in character to other debts in that they are tied to both the planning permission and the property. Therefore the Planning Department cannot write off debt until such time as the lifetime of the planning permission has expired and it has been confirmed that the development was not carried out. In the next 2/3 years planning permissions for a significant level of development for which commencement notices were received in the period 2006-2008 will expire and, it is anticipated therefore, that an increased level of write offs will occur, as its likely that the developments will not commence, given market changes since 2006-2007.
It should also be noted in respect of property that has been completed and is vacant that it is legal requirement and indeed standard conveyancing practice that development contributions be paid prior to the sale of units, however the Council are taking other actions to secure the debts relating to properties of this character.
