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SOUTH DUBLIN COUNTY COUNCIL BYE-LAWS FOR PARKS AND OPEN SPACES 2011
 A report on the draft bye-laws for the Control and Regulation of the use of Parks  was presented to the April Meeting of the Council.  The report was noted and in accordance with Section 200 of the Local Government Act 2011 the draft Bye-laws were advertised week-ending the 14th May 2011 and with the closing date for receipt of submissions and observations on the 1st July 2011.
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No submissions or observations have been received  from members of the public.  However representations have been made by the Elected Members and An Garda Síochána at the  enforceability, by the Gardai, of Section 8(2) of the Draft Bye Laws given that the definition contained within the Road Traffic Act 1961 does not extend to open spaces.  The Gardai requested that steps be taken to introduce an amendment to the Road Traffic Act l961 which would bring the Council's parks within the definition of what constitutes a public place under the Road Traffic Act l961.  The Gardai also recommended that in relation to the wording of Clause 8.2 of the draft bye-laws that the wording be amended to include "seize and remove". 

The Council's Law Agent has advised that  the words "seize and remove" be inserted into Clause 8.2 of the draft bye-laws as proposed by An Garda Siochana.  In relation to the proposal that the Road Traffic Act l961 be amended to bring the Council's parks within the definition of what consitutes a public place under the Road Traffic Act, l961, the Law Agent has advised that this proposal would require further consideration as a public place within the meaning of the Road Traffic Act l961 relates to a place where vehicles have access.  However, vehicles do not have access to all areas of the Council parks and therefore such an amendment may have unforeseen consequences.

For the purpose of enforcing the draft bye-laws the Gardai are empowered under Clause 9 (i) of the draft bye-laws to issue a Fixed Payment Notice to persons in breach of any provision of  the bye-laws.  An Garda Siochana have requested that the amount of this fine be specified in the draft bye-laws.  The prescribed fee for  a Fixed Payment Notice is governed by statute, specifically, the Local Government Act, 2001  which provides for a maximum fee of €75 and it is therefore deemed unnecessary to reiterate the amount of the fine in the bye-laws.

In relation to the Gardai's Powers of Arrest,  this is contained in Section 204 (3)(d) of the Local Government Act 2001  which national legislation supercedes the Parks Bye-laws.

It is hereby recommended that the draft bye-laws be adopted to include revised wording under Clause  8.2 as advised by the Council's Law Agent.

  

