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MEETING OF SOUTH DUBLIN COUNTY COUNCIL
MONDAY 11TH JANUARY, 2010
HEADED ITEM NO. 9
PUBLIC RIGHT-OF-WAY AT REAR OF 159-178 CASTLE PARK AND BETWEEN 164-165 AND 170-171 CASTLE PARK, TALLAGHT, DUBLIN 24. MAP REF: RE 0807

The attached report was considered at the Tallaght Area Committee Meeting (2) held on Wednesday, 16th December, 2009.

Following consideration of the report it was Agreed:

“That this Committee recommends to the Council that the public right of way at rear of 159 - 178 Castle Park and Between 164 – 165 and 170 – 171 Castle Park, Tallaght, as shown coloured red on Drawing No. RE 0807 not be extinguished.”
The decision regarding the extinguishment of a public right of way is a reserved function of the Council.

If the Council agrees to the recommendation, the following resolution is required.

“South Dublin County Council in pursuance of its power under Section 73 of the Roads Act, 1993 hereby orders that the public right-of-way at rear of 159 – 178 Castle Park and between 164 – 165 and 170 – 171 Castle Park, Tallaght, as shown coloured red on Drawing No. RE 0807 not be extinguished”.
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MEETING OF TALLAGHT AREA COMMITTEE (2)

WEDNESDAY, 16TH DECEMBER. 2009
HEADED ITEM NO. 8
PROPOSED EXTINGUISHMENT OF PUBLIC RIGHT OF WAY AT REAR OF 159 – 178 CASTLE  PARK AND BETWEEN 164 – 165 AND 170 - 171 CASTLE  PARK, TALLAGHT, DUBLIN  24. Map Ref: RE 0807
The following report was submitted to the Tallaght Area Committee Meeting (2) on Monday 22nd September, 2008.
“An application has been received from Housing Department and Residents of Castle Park, Tallaght, Dublin 24, to formally extinguish the public right of way of laneway at rear of 159 – 178 Castle Park and between 164 – 165 and 170 – 171 Castle Park, Tallaght, Dublin 24, and to effect the closure by means of incorporation into their gardens.”

Following consideration of the report, it was agreed to initiate the procedure.
The proposal to extinguish the public right-of-way was advertised in the Echo on Wednesday 1st October, 2008 and signs were erected on site in accordance with 
Section 73 of the Roads Act, 1993.  The latest date for receipt of objections, representations and requests for an oral hearing was Friday 14th November, 2008.
Submissions received : Total 13

The following is a breakdown of the submissions in response to the public advertisement/notice:-
In Favour -  Nil

Objections 13 (from 10 houses)

The objections received can be summarised as follows:

· Denial of access to rear garden/house.

· Access to rear of houses for emergency vehicles.

· Devaluation of property.

Utility/Service reports:-

Water Section have no objection subject “to a hydrant which is located to the back of No 178 within the pathway to the side, the disposal area must be set back a minimum of 1m from the hydrant.” 

Drainage Section have no objection but have stated that “access will be required to service the existing manholes in the side lanes between No’s 170-171 and No’s 164-165.”
Public Lighting have no objection. 

Bord Gais, Eircom, ESB and NTL have stated that they have no objections to the proposed extinguishment.

At the Tallaght Area Committee Meeing held on 15th December, 2008 the committee requested that an Oral Hearing be arranged 
Mr Joe O’Gorman (former Planning Inspector) conducted the Oral Hearing on Thursday 2nd April, 2009. All 28 respondents were invited to attend this Oral Hearing (i.e. 13 objectors and original 15 in agreement attached to the original application March 2008). However, on the day of the Hearing the attendees comprised of 1 supporting closure and 10 objecting to closure.  Oral Hearing Report.



Planning Inspector’s Recommendation

8.1.
The residents against the extinguishment gave compelling direct evidence as to why the right of way should be retained.  Evidence was given that the right of way is used on a daily basis by residents.  They allege the right of way is essential as a means of access for them and emergency services.  They further claim that such a closure would also result in the devaluation of their property.  Of the nineteen houses (159-171) thirteen are terraced houses.  The closure of the laneway would result in bins and services being brought through the main houses.  I am not convinced that such a change is to the benefit of these residents, and in my opinion may be detrimental to their residential amenity. 
For the above reasons the Inspector does not recommend the extinguishment of this 

public right-of-way. 

The decision regarding the extinguishment of a public right-of-way is a reserved function of the Council.
Any recommendation of the Committee will be brought to the attention of the Council.
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