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Report on Submissions or Observations received under S 48(4) of the Planning and Development Act 2000 in respect of the South Dublin County Council Draft Development Contribution Scheme 2010 – 2017
At the Council meeting on 14th September last the following report was presented and noted:
Development Contributions Scheme

S48 Planning and Development Act, 2000

SDCC’s current Development Contributions Scheme will expire on 31st December 2009.

This Scheme was adopted in 2003, with effect from 1st January 2004, and specified that development contributions at the rate of €10,000 per residential unit (€5,000 for 1-bedroomed units) and €75 per square metre of industrial/commercial would be payable in respect of all planning permissions granted from that date.

These rates were subject to indexation in accordance with the Tender Price Index, and now stand at €11,068 per residential unit and €83 per square metre of industrial/commercial.

For the years 2004-2008 the income generated by the Scheme totalled €106m, and part funded the capital costs of projects (see Appendix 1) in four classes of public infrastructure and facilities viz.

· Class 1 
-
Roads infrastructure and facilities

· Class 2
-
Water and drainage infrastructure and facilities

· Class 3
-
Community facilities and amenities

· Class 4
-
Parks and Open Space facilities

In September 2008 Dublin City Council, on behalf of the four Dublin Authorities, engaged a consortium comprising Deloitte Financial Consultants, McGill Planning Ltd. Chartered Town Planners, and CBRichard Ellis Property Consultants with the following brief:

a) Review the operation of the current section 48 and 49 Development Contribution Schemes in operation for each of the four Dublin Local Authorities.

b) Provide a sound, justifiable, logical, equitable and accountable basis for the determination of financial contributions under sections 48 and 49 of the Planning and Development Act, 2000 for the period 2010-2017 having regard to the existing methodology used for the current schemes.

c) Provide detailed input and advice on the number and precise content of Contribution Schemes, which they propose for each of the four Local Authorities. 

d) prepare draft Schemes for each Authority under both sections 48 and 49, relating to the various types of development contribution that are payable; these to include a general contribution payable under a scheme made under section 48, a supplementary contribution (area specific and related to a particular infrastructure project or service, including one provided under a public private partnership (PPP) arrangement) under a scheme made under section 49 and a special contribution payable for a particular development in respect of infrastructure benefiting that development under section 48 (2) 

This has been completed, and the consultants’ report and draft South Dublin County Council Development Contributions Scheme are attached.

The draft Scheme provides for Development Contributions income of €107.6m over the eight year period 2010-2017 to part fund overall expenditure of €333.5m. (see Appendix 2)

The proposed new rates of contribution are:

· €120 per sq m for residential development. This would average €12,000 per unit, which is on a par with current the rate

· €111 per sq.m. for non-residential. This is an increase from the current rate of €83 per sq m., but is still the lowest in the Dublin Region

These rates have been determined having regard to the existing rates under the current scheme, rates charged by the other authorities in the Dublin Region, and the need to achieve a rate sufficient to fund infrastructure without becoming a disincentive to development, particularly in the current economic circumstances.

An overall summary of the anticipated Expenditure and Income is as follows:

	Projected Total Capital Exp 2010-2017
	€333,530,877
	

	Less Other Funding (grants etc.)
	
	€158,866,668

	Debit balance on current projects
	€46,930,181
	

	Less money in levy fund @ 31/12/2009
	
	€24,758,503

	Value of Invoices Outstanding @31/12/2009
	
	€15,967,426

	Value of contributions assessed but not yet commenced
	
	€34,222,886

	Funding Costs*
	€37,800,000
	

	Less New Contributions Scheme revenue
	
	€107,581,911

	
	€418,261,058
	€341,397,394

	
	
	

	Funding Gap
	€76,863,664
	


* It is likely that the collection of contributions under the New Scheme will not match the funding requirements as they occur. In this regard, a provision for financing costs has been included in the Scheme to take account for the timing differences between cash expenditure on projects and cash collection of contributions.

Table 6.8. of the Consultants' report refers.

As can be seen there is a funding gap of €76.8m, which will have to be addressed during the life of the scheme.

The main differences in the proposed new Scheme and the current Scheme are

· Charging residential development on a square metreage basis instead of per unit basis. This is seen as being more equitable having regard to the varying sizes of dwelling units.

· Including domestic extensions in excess of 40sq  m in the Scheme. There is no reason why domestic extensions should not be regarded as new development in the same manner as new residential property. 

· Indexing annually in line with the Wholesale Price Index (Building and Construction Materials), instead of the Tender Price Index. The latter is produced by the Society of Irish Quantity Surveyors, and is based on tender returns for non-residential projects.  The former is produced by the Central Statistics Office and relates to all construction materials, and has been recommended to the four Dublin authorities by the consultants.

· The lifetime of the Scheme is eight years, instead of six. The extended period should help to give the Council a longer period to collect the required funds for the infrastructure spend planned and also facilitate better integration with the new Development Plan for the County.

The making of a scheme is a reserved function of the Council, following a six week public consultation period during which time submissions / observations may be made.

Not later than four weeks following the expiration of the public consultation period a report on the submissions received will be prepared and submitted to the Council.

Not later than six weeks after receipt of this report the Council must decide by resolution to make the scheme as recommended by the Manager with or without modification, or not to make the scheme.

It is proposed to initiate the public consultation process on 16th September, with a view to bringing the matter to the December Council meeting for decision by the members.

A briefing session for members by the consultants will be arranged prior to the December meeting. 

Report on Submissions
The Draft Scheme went on display on 16th September, and the closing date for the receipt of submissions was 28th October.

Six submissions were received from third parties within the statutory period as follows:

	Barkhill Ltd, c/o O’Callaghan Properties Ltd, 
21 Lavitts Quay, 
Cork



	Brian Meehan & Associates, Planning Consultants, 
44 Fitzwilliam Place,
Dublin 2



	Construction Industry Federation / Irish Home Builders Association, 
Construction House, 
Canal Road, 
Dublin 6



	Colm Neville, 
Riverside Park Hotel,  
The Promenade, 
Enniscorthy, 
Co. Wexford



	Mansfield Group, 
Citywest Hotel, 
Saggart



	Treasury Holdings Ireland,

Connaught House,

1 Burlington Road,

Dublin 4




The issues raised in the submissions can be summarised as follows:

1. The increase in the commercial rate is excessive and unjustified, and the rates for both commercial and residential should be reduced

2. Charging residential on a gross floor area basis will significantly increase the contribution per unit, as common areas will be included in the measurements.

3. Charging for ancillary carparking is not justified

4. The Scheme does not take adequate account of economic realities, and will have a negative impact on development

5. The Scheme does not have regard to the actual estimated cost of providing the classes of public infrastructure and facilities.

6. Open storage/hard surface commercial space should be exempted 

7. Existing user benefit not considered.

8. Only new permissions have been considered in calculating the estimated yield.

The responses to the submissions are as follows:

1. Increase in commercial rate/ Rates too high for 2010

Guidelines issued by the Department of Environment, Heritage, and Local Government recommend that there be a consistency in approach and methodology between planning authorities, and that there is no major divergence in the level of contributions.

The commercial rate of €83 per square meter currently charged in South Dublin is significantly lower than that charged by the other Dublin authorities. Fingal is the second lowest, at €111 per square metre. 

It is appropriate that South Dublin align its rate with the other authorities in order to ensure consistency in the Dublin region, and to ensure there are sufficient funds to provide the necessary infrastructure to facilitate further development in the County.

2. Charging residential on a gross floor area basis will significantly increase the contribution per unit, as common areas will be included in the measurements 

Note 2 on page 4 of the Draft Scheme states:
Note 2: The floor area of proposed development shall be calculated as the gross floor area. This means the gross floor area determined from the external dimensions of the proposed buildings, including the gross floor area of each floor including mezzanine floors.
Submissions in relation to this have made 2 points

1. that the definition is inconsistent with the definition of floor area in the Planning Regulations regarding planning application fees and

2. in the case of residential developments, with the proposed change to charging residential on a square metre basis, this definition would include common or circulation areas within developments, thus resulting in a significantly higher contribution per residential unit.

It is recommended that Note 2 be altered to read as follows:

Note 2: The floor area of proposed development shall be calculated as the gross floor area. This means the area ascertained by the internal measurement of the floorspace on each floor of a building (including internal walls and partitions) and including mezzanine floors.

In the case of multi-unit residential buildings, only the floor area of each residential unit will be included.

3. Charging for ancillary carparking is not justified

In the Draft Scheme ancillary surface is exempt. Only built (e.g. multi-storey or underground), or excess surface parking will be charged. 

Except for residential developments, multi – storey or underground  carparks usually service district shopping centres etc. and are an intrinsic part of a commercial development. Furthermore, many of these multi-storey or underground carparks have a charging regime. It is considered reasonable therefore, that the full levy should apply to these developments.

However, on the basis that ancillary is considered to be that which is required to comply with Development Plan standards, it is recommended that the following be added to the list of Exemptions and Reductions

Ancillary non-surface:
residential is exempt

non-residential to be reduced by 50%  

4. The Scheme does not take adequate account of economic realities, and will have a negative impact on development

Based on house price figures supplied by the Department of the Environment, Heritage & Local Government, development contributions under the current scheme in South Dublin are less than 4.5% of the average price of a new house in the Dublin Region. This is not considered to be excessive having regard to the costs involved in providing the infrastructure to service new developments.

Furthermore, the net estimated amount required from development contributions for the period 2010-2010 is €184.4m. It is in recognition of economic realities that the contribution rates have been set at levels which will only yield €107.5m, leaving a funding gap of €76.8m

It must be remembered that in order to facilitate development infrastructure must be provided, and in determining the appropriate level of development contribution SDCC had regard to a number of factors including

· The level of existing contribution rates;

· The level of existing contribution rates in the other three Dublin Local Authorities;

· The level of contribution required to fund anticipated infrastructural costs.;

· Market conditions.
5. The Scheme does not have regard to the actual estimated cost of providing the classes of public infrastructure and facilities.

In order to determine the estimated cost of providing the classes of infrastructure, Roads, Water & Drainage, Community Facilities, Parks and Open Spaces, a list of likely projects was prepared and the cost of provision estimated. This list is shown at Appendix 1 of the Draft Scheme.

The total estimated cost of providing these schemes is €333.5m. When other sources of funding, opening cash balance, debtors, and funding costs are taken into account the net amount required to be raised is €184.4m.

The actual amount the Scheme will raise is estimated at €107.5m, leaving a funding gap of €76.8m, so there is no basis for thinking that due regard was not had to the actual cost of providing the various classes of infrastructure.
6. Open storage/hard surface commercial space should be exempted 

Under “Exemptions and Reductions” the Draft Scheme for 2010-2017 states 

“Open storage/Hard surface commercial space development, other than carparking

shall be liable for development contribution at one third of the total

commercial rate”
This has not been changed from the provision in the current scheme and it is considered reasonable that it be retained.

7. Existing user benefit not considered.

S48 of the Planning Act states that in determining the estimated cost of providing the different classes of infrastructure “….any benefit which accrues in respect of existing development may not be included….”

As can be seen in Table 1.2 of the consultants report Existing User Benefit in the sum of €103.8 was considered in determining the total costs eligible for inclusion in the Scheme. 
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8. Only new permissions have been considered in calculating the estimated yield.

As can be seen in Table 1.2 of the consultants report a figure of €50.1m is included in respect of “S48 Receivable”. In the explanatory note to the table, this is defined as “

Section 48 contributions receivable at 1 January 2010 relating to permissions granted from Current Scheme”

This €50.1m is comprised of two types of development for which planning permission has been granted under the current Scheme:

€15.9m for developments which have commenced but have not yet paid the development contribution and 

€34.2m in respect of developments which have not yet commenced.

A response was also received from Department of Environment, Heritage, and Local Government drawing attention to guidelines issued in circulars PD4/2003 and PD5/2007 on the preparation of a Development Contributions Scheme.
Section 48 (8) of the Planning and Development Act 2000 states:

(8) (a) Following the consideration of the manager's report, and having had regard to any recommendations made by the Minister, the planning authority shall make the scheme, unless it decides, by resolution, to vary or modify the scheme, otherwise than as recommended in the manager's report, or otherwise decides not to make the scheme.



(b) A resolution under paragraph (a) must be passed not later than 6 weeks after receipt of the manager's report.
The consideration of the South Dublin County Council Draft Development Contribution Scheme 2010 – 2017 will be a headed item on the agenda for the Council meeting of 14th December next.
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