COMHAIRLE CONTAE ÁTHA CLIATH THEAS
SOUTH DUBLIN COUNTY COUNCIL


MEETING OF SOUTH DUBLIN COUNTY COUNCIL

Monday, September 14, 2009

HEADED ITEM NO H7 (b)
Re: Joint Venture/Public Private Partnership Agreement between the Council and Durkan New Homes dated 13th December 2004.
Under the above Public JV/PPP, 595 residential Units were to be constructed by Durkan New Homes at the above development comprising Private Units, Affordable, Voluntary and Social Units. The Original Council Disposal Resolution Extract of Council Minutes dated 11th June 2001, Minute No. C/245/01, was subsequently varied on the 10th May 2004, Minute No. C/0290/04 and on the 12th September 2005, Minute No. C/00589/05.

The number of Social Units to be constructed on behalf of the Council varied as to the number to be provided in the aforementioned Disposal Resolutions which number was finally agreed by the Council at 121 (Social Units). The number 121 of Social Units was again revised down to 119 in order to facilitate the request, from the Christina Noble Children’s Foundation (Ireland) Limited (hereinafter referred to as “CNCF”) in circa 2004, to secure a site on which to assemble the “ECO House” donated to CNCF by Kingspan Century (formerly Century Homes). Negotiations between the parties to the JV/PPP took place which resulted in the Council agreeing to forego 3 Social Units namely 29, 31 and 33 Deerpark Drive in order to erect the “ECO House” at 29 Deerpark Drive for CNCF.

The ECO House has now been assembled on the site at 29 Deerpark Drive. Commencing in 2004 through to the present date negotiations have been taking place between the Council and CNCF with regard to the legal Title to be granted/furnished to CNCF in respect of the “ECO House”. Originally, the Council’s intention was to dispose of the house to CNCF. As a result of further discussions it has now been agreed between the Council and CNCF, subject to the Council acquiring the property under the terms of the JV/PPP, that the Council will grant to CNCF, subject to the appropriate Disposal Resolution, a 99 year Lease in respect of the “ECO House”.

Therefore, the Council or Durkan New Homes, or the Council and Durkan New Homes, whichever is appropriate have or will grant together with Kiltipper Park Management Company Limited 500 year Leases or to Transfer the Freehold, in respect of each housing units, to the various purchasers of the Private, Affordable, Voluntary and Social Units at the above development. The Management Company Agreement dated 13th December 2004 between South Dublin County Council and Durkan New Homes and Kiltipper Park Management Company Limited provides that the reversionary interest in the “sold lands” as identified on the map attached to the Agreement shall be disposed of to the Management Company on the sale of the last unit in the development or within 21 years of the date of the Agreement.

The Council cannot grant to itself or itself together with another person a 500 year Lease or Transfer the Freehold of a residential unit in the above development. In the interest of securing the harmonious operation of the development the Council is desirous of ensuring in respect of all of the units constructed under the Council’s social housing remit and also in respect of the property known as 29 Deerpark Drive, more commonly known as “ECO House”, that each unit acquires the full rights, benefits and entitlements in the Estate at Kiltipper. The Law Agent advises that the Council’s difficulty may be overcome through the Council granting a 500 year Lease or Transfer, whichever is appropriate, to a person who will hold the property In Trust for the Council and then shortly thereafter Assign/Transfer the unit(s) back to the Council with an express Declaration of Non Merger.

In May 2006 the Law Agent under the appropriate Manager’s Order, Disposal Resolution and Declaration of Trust commenced acquiring the 119 Social Units at the above development In Trust on behalf of the Council. Immediately thereafter the Law Agent then Assigned/Transferred the unit(s) back to the Council. The Applications in respect of the two separate legal transactions to acquire the 119 Social Units on behalf of the Council have been lodged with the PRA for registration.

In order to secure the effective creation of the Leases/Transfers in respect of the Social Units and 29 Deerpark Drive, more commonly known as the “ECO House”, the Law Agent recommends that the Council should in the first instance grant Leases/Transfers to the Law Agent who will hold the Leases/Transfers In Trust on behalf of the Council. Immediately thereafter the Law Agent will transfer Title in respect of the Social Units and 29 Deerpark Drive, more commonly known as “ECO House”, to the Council.

Therefore, the Council in accordance with Section 211 of the Planning and Development Act, 2000 and subject to the provisions of Section 183 of the Local Government Act, 2001 needs to vary the terms of the disposal of the Social Units as Scheduled in the Declaration of Trust dated 12th May 2006, to include 29 Deerpark Drive, more commonly known as the “ECO House”. The variations will give effect to the disposal of the social units scheduled to the Declaration of Trust and 29 Deerpark Drive to Adrian O’Gorman the Law Agent for the Council. This variation shall vary the original Disposal Resolution dated 11th June 2001, Minute No. C/245/01, varied by Resolution dated 10th May 2004, Minute No. C/0290/04 and further varied on 10th September 2005, Minute No. C/00589/05, in respect of the Development at Kiltipper, Tallaght, Dublin 24.

I concur with the above recommendation
_________________________________

Joe Horan 

County Manager
