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MEETING OF SOUTH DUBLIN COUNTY COUNCIL

Monday 14th September 2009
Headed Item H-I (7)(l)
TO: EACH MEMBER OF SOUTH DUBLIN COUNTY COUNCIL.

Re:
Sublease of communal facility at Whitestown Road to TRUSTUSWECARE Ltd
South Dublin County Council under Register Reference No. SD 03A/0320 granted planning permission to Mark Elliott and Peter Queally on 1st July 2004 for the construction of a mixed commercial, retail, warehouse, leisure and residential building complex at Whitestown Way, Tallaght, Dublin 24.  Condition no. 13 of permission required the Developer to reach an agreement with the Council’s Housing Department in relation to compliance with the social housing requirements under the permission.  Agreement was subsequently reached with the developer that 35 no. 1, 2 and 3 bedroom sheltered units for elderly persons, communal facilities and car parking would be provided to the Council. Legal formalities for this arrangement are now complete.

FOLD Housing Association Ireland Ltd. is the body approved by the Council at its January 2008 meeting  to acquire the 35 units and communal facility under the Capital Assistance Scheme. By letter dated 2nd February 2009 a grant in the sum of €7,021,028 under the Capital Assistance Scheme to FOLD Housing Association Ireland Ltd. was approved by the Department of the Environment, Heritage and Local Government for the development.  However, no approval has been received for the application under the Lottery Funds Grant in the sum of €262.500 towards the cost of the communal facility and the Council has been informed by the Department of the Environment, Heritage and Local Government that this will not be forthcoming. The association is not in a position to bear the unfunded balance of €262,500 themselves on the basis that the communal facilities are far in excess of what is required to accommodate their residents of the 35 units.  
Agreement has been reached with TRUSTUSWECARE LTD – formerly the Tallaght Welfare Society which has been identified to manage this communal facility, and who have the necessary expertise and funding in place in order to do so.  The service to be provided by TRUSTUSWECARE LTD will be a very comprehensive Day Care Centre and community support facility for the elderly in the West Tallaght area, which will represent an expansion of the organization’s service provision in the area by approximately 70%, catering for a target population of almost 13,500 elderly people.  It will also enable a considerable expansion of the organizations ‘Meals on Wheels’ service.  The Centre will also serve as a centre for centralized provision of services by health care professionals to the elderly in association with the H.S.E. This will result in a significantly expanded, inter-agency service provision for elderly residents of the West Tallaght area.

Legal formalities for the acquisition of the units by FOLD Housing Association Ireland Ltd. are now complete and qualified applicants on the Council’s Housing List are taking up tenancy in the units. Taking all these factors into account, a Council contribution in the sum of €262,500.00 to FOLD Housing Association Ireland Ltd. in respect of the unfunded balance of cost for the communal facility has been advanced in recognition of the facility’s wider community benefit.
FOLD Housing Association Ireland Ltd. has granted a 30 year of the Communal Facility to the Council from 27th August 2009.  It is now necessary for the Council to enter into the necessary legal arrangements to sublet the Communal Facility for the remainder of the 30 year lease period to TRUSTUSWECARE LTD for the provision of Day Care Services and community support facility for the elderly.
Accordingly, I recommend that the Council sub-lets the first-floor communal facility at the FOLD Housing Association Ireland Ltd. premises at Whitestown Way as shown hatched on Plan 1, to TRUSTUSWECARE LTD in accordance with Section 211 of the Planning and Development Act, 2000 and subject to the provisions of Section 183 of the Local Government Act, 2001 and subject, inter alia, to the following terms and conditions: 
1. That TRUSTUSWECARE LTD (the applicant) shall be granted a sub-lease of the communal facility shown hatched on Plan 1, for the remainder of the term of 30 years under the principal lease from FOLD Housing Association Ireland Ltd. to South Dublin County Council dated 27th August 2009.
2. That the rent in respect of the first five years shall be in the sum of €15,000 (fifteen thousand euros) per annum exclusive of all outgoings and that the rent shall be revised at the end of every fifth year, in line with any increases in rent incurred by the Council under the principal lease with FOLD Housing Association Ireland Ltd. TRUSTUSWECARE LTD shall be responsible for all outgoings such as service charges, insurance, maintenance charges etc.
3. That the property shall be used solely as a Day Care Centre and community support facility for older people (including but not limited to the residents of the FOLD Housing Association Ireland Ltd. units) to include meals, health care sessions, grooming sessions and ancillary administration activities and in the event of it ceasing to be used for such purposes, the premises shall revert free of charge to the Council. 
4. That the applicant shall not sell, assign, sub-let, sub-divide, alienate, share or part with the possession of the subject property without the prior written consent of the Council.
The Council shall receive early notice of the parties to, and the terms of, any proposed sub-letting or assignment. 

5. That the applicant shall not erect or display on the exterior or on the windows of the premises any sign or other item whatsoever without obtaining the prior written consent of the Council.
6. That the applicant shall indemnify the Council in the sum of €6.4million (six million four hundred thousand euro) or such other sum as may be stipulated by the Council from time to time in respect of any claims for injury or damage to any person or property through the use of the premises or through the activities carried out thereon.
7. The applicant shall, if so requested, insure any glass forming part of the premises against breakage for the full replacement value thereof.
8. That the applicant shall not allow the creation of any nuisance, annoyance or disturbance affecting the enjoyment of the adjoining residents or to owners or occupiers of surrounding properties or members of the public. In particular, they shall not allow undue noise or commotion to emanate from the building at any time. 
9. That the applicant shall not use the premises for any public or political meeting, public exhibition or public entertainment, show or spectacle of any kind nor for any dangerous, noisy, noxious or offensive trade, business or occupation whatsoever nor for any illegal or immoral purpose nor for any anti-social purpose nor for residential or sleeping purposes.

10. That the applicant shall provide such caretaking and security arrangements as may be required to protect the premises from vandalism, theft or unlawful occupation. 


11. That the applicant shall keep the premises in a good state of decoration and repair and carry out all necessary internal maintenance on the building. An authorised official of the Council shall be entitled to enter onto the property at any time to view the state and condition of the building and if necessary to prepare a schedule of dilapidation’s to be carried out by the Lessee within a reasonable period of time stated by the Council.
12. That the applicant shall not carry out any alteration or development of the property without the prior written consent of the Council, such consent not to be unreasonably withheld.

13. That the Lease shall include such other conditions as are deemed appropriate by the County Solicitor in sub-leases of this type.
14. That each party shall be responsible for their own costs in this matter.

15. No agreement enforceable at law is created or intended to be created until exchange of contracts has taken place. 

The property being sub-leased has been leased to the Council for a 30 year period from 27th August 2009 from FOLD Housing Association Ireland Ltd. for the purpose of providing a Day Care and community support facility for the elderly.
Joe Horan
County Manager

