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1.0 Introduction

South Dublin County Council has prepared a draft Supplementary Development Contribution Scheme (SDCS) under Section 49 of the Planning and Development Acts 2000-2007. 

The draft Scheme is for the Metro West Light Rail Project and applies to an area of approximately 3,500 hectares either side of the preferred route alignment within South Dublin County (Appendix 1). 

Metro West extends approximately 24.7km from a point to the west of Main Street, Tallaght, in the South Dublin County Council area to Metropark, on the proposed Metro North line in the Fingal County Council area.  The Metro West Project will link Tallaght Town Centre with Dublin Airport using the Metropark-Airport section of the Metro North Route.

Approximately 10.1km, or just under 41% of the extent of the Project runs through the South Dublin County Council area.

In the South Dublin County area 7 No. stops are proposed at Tallaght East, Belgard, St Brigid’s, Clondalkin, Fonthill, Rowlagh & Liffey Valley.  2 No. additional future stops are also proposed at Colbert’s Fort and Newlands. 

South Dublin County Council commissioned an economic assessment in order to determine the appropriate rate of levy for the draft Scheme having regard to, inter alia, the cost of the Project in the South Dublin area, the quality of service to be provided by the Project and the estimated benefit to different classes of future development. 

Accordingly, the draft Scheme proposes contributions at the following rates:

Residential Development 
€3,000 per unit

Commercial Development
€50 per m2
Retail Development
€65 per m2
The draft scheme was presented to the County Council, advertised and displayed in public for over six weeks from 13 November – 8 January 2009.  7 No. submissions were received during the public display period. 

The purpose of this Report is to provide an account of the written submissions received following the public display of the Metro West Light Rail Project Supplementary Development Contribution Scheme (SDCS).  

The Managers Report forms part of the statutory procedure for the Supplementary Development Contribution Scheme as set out under Section 49 of the Planning & Development Acts 2000-2007.

2.0 Legislative Background and Requirements

Under the terms of Section 49 (3) of the Planning and Development Acts 2000-2007, the legislative requirements outlined in subsections (3), (4), (5), (6), (7), (8), (9), (10), (11) and (15) of Section 48 apply to a the making of a Supplementary Development Contribution Scheme. 

Section 48 (6) (c) (i) of the Planning & Development Acts 2000-2007, requires that not later than 4 weeks after the expiration of the period for making submissions or observations on the SDCS, the Manager must prepare a report on any submissions or observations received, and submit the report to the members of the authority for their consideration. 

Section 48 (6) (b) of the Planning & Development Acts 2000-2007, states that the Manager’s Report must:

· List the persons or bodies who made submissions or observations

· Summarise the issues raised by the persons or bodies in the submissions or observations, and

· Give the response of the manager to the issues raised, taking account of the proper planning and sustainable development of the area. 

Section 48 (7) of the Planning and Development Acts 2000-2007, requires the Members of the Planning Authority to consider the draft SDCS, the report of the Manager and to have regard to any recommendations made by the Minister. 

Section 48 (8) (a) of the Planning and Development Acts 2000-2007, requires the planning authority to make the scheme, unless it is decided by resolution, to vary or modify the scheme, otherwise than as recommended in the managers report, or otherwise decide not to make the scheme. A resolution under paragraph 48 (8) (a) must be passed not later than 6 weeks after receipt of the manager’s report. 

3.0
Public Consultation Process

At the County Council Meeting on November 10th 2008 the Elected Members of the Council noted the Draft Scheme for public display.

The statutory public consultation phase commenced on the 13th of November 2008 and continued until the 8th of January 2009. A public notice was published in the Irish Times on the 13th of November 2008, with details of the consultation process. 

Copies of the draft SDCS and the accompanying map, were available for public inspection during the consultation period at County Hall, Tallaght, the Civic Centre, Clondalkin and at Lucan, Clondalkin and Tallaght Libraries. The draft Supplementary Development Contribution Scheme was also available on www.southdublin.ie
Copies of the draft Scheme were sent to the Minister for the Environment, Heritage and Local Government, to the Minister for Transport and to other relevant prescribed bodies and statutory organisations.

Submissions and observations on the draft Supplementary Development Contribution Scheme could be made in writing to the Council between the 13th of November 2008 and 4.00pm on the 8th January 2009.

4.0
Submissions and Responses

4.1
Number and Type of Submissions

Seven submissions were received during the statutory 6 week period.  These submissions have been recorded and compiled in this report, with responses from the Manager and recommendations. 

Submissions were received from the Irish Rugby Football Union, the Irish Home Builders Association, Treasury Holdings, Barkhill Ltd, Railway Procurement Agency, Dunloe Ewart and SIAC Construction Ltd.

Submissions were received from the Department of Transport and The Department of Environment, Heritage and Local Government after the closing date.

4.2
Summary of Issues Raised in Submissions

MW001
Irish Rugby Football Union

The submission claims that the proposed scheme is excessive and would create a negative impact on the development potential of the Newlands area.  Given the current economic downturn the overall cost for the infrastructure should be brought in to question.  In this respect it is claimed that the scheme is not reflective of key cost drivers and it is recommended that SDCC revisit the economic argument for the derived rate.

It is contended that the level of contributions are not commensurate with the level of service that will be provided by Metro West.  Comparable benefits indicated by the proposed Metro North will not be similarly enjoyed in the Metro West catchment.  This is described by drawing comparisons with passenger carrying capacity for various modes of public transport and scheme rates.

Future costs will be necessary in order to upgrade Metro West to Metro North standards.  In this regard it is contended that the scheme is excessive insofar as notional benefits have been attributed to adjoining lands, which may not happen if the upgrade fails to occur.

The submission seeks to:


Revise the economic baseline underpinning the cost/impact estimate


Amend contribution level downwards in light of economic baseline revision


Acknowledge flawed methodology regarding carrying capacity and operation


Amend contribution level downwards based upon submission comparative analysis

MW002
Irish Home Builders Association

It is unreasonable and unjustifiable to exempt social housing units from paying a contribution under the scheme.  By removing 15% of housing units from the cost calculation, a burden has been placed on the private house buyer.  Recalculate the level of contribution to include social/affordable housing, resulting in an overall lower figure for all dwelling units.  

The fixed 5% per annum update amount is considered to be excessive.  It is recommended that the yearly update amount be linked to inflation and that such updates be only applied to proposals that have not commenced payment.

Progress reports should be prepared and made available every two years.

MW003
Treasury Holdings

The submission states that the proposed scheme limits the development potential of land in the vicinity of the proposed Metro West and the rate should be reassessed in light of the current economic slowdown.

It is contended that the estimated increase in property values as a result of Metro West is high considering current economic circumstances.  In view of this factor rates should be recalculated and subsequently reduced.

Comparative analysis is presented to illustrate the cumulative impact of levies (Section 48, Section 49 KRP and Section 49 Metro West) and how excessively high development contributions may discourage development.  It is further argued that costs associated with the delivery of the Clonburris SDZ may impact on its deliverability.  It is suggested SDCC follow Department of the Environment, Heritage and Local Government guidance (Circular PD 4/2003), which warns of setting contributions excessively high.  This, it is argued, could lead to displacing development outside the catchment area and damaging the potential of Clonburris SDZ.

Comparisons have been drawn between Metro North (DCC) and Metro West, commercial and retail rates, describing a significantly higher rate for Metro West.  This leads to the conclusion that SDCC should follow DEHLG guidance and be mindful of rates set in adjacent authorities.

Preference for a per hectare rate rather than a per unit or square metre rate is put forward, arguing that per hectare rates allow the developer a degree of certainty as to the amount of contribution payable on land.  Per unit contributions may act to reduce densities along the transport corridor, due to higher contributions.

The fixed 5% per annum rate increase should be index linked.

Multi-storey car parks should be exempted, as they are viewed as an ancillary use to commercial/residential development.

MW004
Barkhill Ltd

Residential rates should be based on bed spaces, to allow for units that are attractive to first time buyers.

The scheme should be clarified to state whether per square metre rates are based upon nett or gross floor areas.  Nett floor areas are preferred, as this is the area from which business derives value.

Multi-storey and under croft car parking should be exempted from contributions to ensure that surface car parking is discouraged, together will all other ancillary areas.

Include a third class of development – Community/Social Use, exempt such uses from fees, even if they are liable to pay rates.

Regeneration involving floor space removal, demolition or refurbishment should be considered as exempt from the scheme, this would encourage sustainable forms of development.

Social and Affordable homes should be considered for inclusion in the contribution scheme.
If the project does not proceed, contributions are to be paid back with interest; this level of interest should be stated in the scheme.  The scheme lifespan should be shortened.  It is not lawful to implement an administration charge.

Value creation, queries are raised as to the target to requirement to raise at least 18% of the value crated, an alternative target rate of 16.5% is suggested.  

The fixed 5% per annum rate increase should be index linked.

MW005
Railway Procurement Agency

Requests that the scheme be implemented in full to ensure a minimum of 50% of the cost of the project is recouped through private funding.

MW006
Dunloe Ewart

Comparisons are made with the rates set for the DCC Metro North scheme.  The passenger carrying capacity is also compared between Metro North and Metro West.  Both aspects lead to the conclusion that Metro West will carry less passengers and that the rate should be reduced to a comparable level with Metro North (Dublin City Council).
All car parking should be considered as ancillary to the primary development and therefore exempted from the scheme.  All car parking should be encouraged to allowed passengers to avail of a park and ride facility and maximise use of public transport trips.
An Bord Pleanála have set the development potential for the lands, allowance for change is minimal.  Therefore, Clonburris Plan lands should be exempted from the scheme.
It is stated that if development is discouraged from locating within the scheme corridor, revenue streams accruing to the Council from commercial rates will reduce.  In order to protect this potential fro revenue, the rate should be reduced to encourage commercial development.
MW007
SIAC Construction Ltd

Agreement that Metro West is essential to South Dublin County Council, but an excessive scheme should not undermine the competitiveness of the County.  Reassessment and revision of the scheme rates is required in order to take a long term development view of strategically located lands.

The benefits of Metro West have been exaggerated, the impact on property values has been overstated, and a more realistic view should be taken in light of current economic conditions.

It is agreed that Metro West will probably have a greater impact on residential property values and a lesser impact on commercial/retail property values, this assertion should be reflected in a revised lower rate for commercial/retail development.  This argument is further substantiated by the background economic report which suggests that industrial/warehouse development benefits little from proximity to Luas.

The fixed 5% per annum rate increase should be index linked.

A query is raised in relation to areas within the scheme boundary which are clearly beyond 1km of the proposed Metro West alignment, locations and distances are presented.  It is further asserted that the current County Development Plan does not provide guidance concerning residential density beyond 400 metres of a Luas stop, clarification on this matter is requested.  Will increased densities be permitted within the contribution scheme?

It is stated that lands within the proposed scheme boundary will also be subject to the Kildare Route Project Section 49 Contribution Scheme.

Comparisons are made with other supplementary contribution schemes in the Dublin area.  It is not justified to compare a Dublin City Centre condition, in terms of plot ratios, with lands in SDCC.  Per unit and per square metre rates cannot be compared with per hectare rates.

The Kildare Route Project charges a much lower rate and will provide a higher quality service.

Clarification is sought on the following aspects of the proposed scheme:


The agreement drawn up between the service provider and SDCC should be publicly available.


Details are requested concerning the retention of part of the contributions for administration purposes.


The nature of ‘open storage/hard surface commercial space’ be defined


Car parking and open space should be included in the list of exempted uses.

MW008
Department of Transport (Late submission)

No observations

MW009
Department of Environment, Heritage and Local Government (Late submission)

The submission welcomes the publication of the draft Supplementary Development Contribution scheme and commends South Dublin County Council on the level of transparency shown regarding the availability of the document.  The following points should be considered:

The Planning Authority should satisfy itself that it is permissible under the planning legislation to allow for the following - 
If the construction of the project does not proceed to completion, the contributions received under the Scheme will be returned to those who paid them with interest.

The Council will seek to retain a proportion of the cost of contribution for the administration of the levy.
The Planning Authority should satisfy itself that ‘double charging’ will not occur and that the scheme will not include any benefit that accrues in respect of existing property.

Exemptions – a further category which should be considered for exemptions/reductions would be drug treatment facilities.

Given the transparency recommendations contained in Department circulars PD4/2003 and PD 5/2007; more information should be provided regarding the unit basis for the application of the levy.

In the interests of transparency and customer service, the scheme when adopted should be available on the Council’s website.

4.3
Issues Raised and Manager’s Response

4.3.1
Economic Basis of Scheme

A number of submissions suggest that the economic basis for the scheme should be re-visited in light of the changed economic circumstances in recent months.  The benefits of Metro West have been exaggerated and that the levy should be revised downward as a result:

Total cost of the scheme and together with the levy itself should be revised downward based on an up to date estimate of current and future potential costs due to economic downturn. Entire economic basis of scheme should be revised (MW001)

Economic downturn will have a huge impact on property prices in vicinity of scheme. It is contended that the estimated increase in property values as a result of Metro West is exaggerated and is high considering current economic circumstances.  In view of this factor rates should be recalculated and subsequently reduced.  (MW003), (MW007)

The levy proposed will limit the development potential of land in the vicinity of the proposed Metro West, will damage the competitiveness of the area and will discourage development.  The rate should be reassessed in light of the current economic slowdown. Rate should be decreased to encourage development (MW003, MW006, MW007)
Value creation, queries are raised as to the target to requirement to raise at least 18% of the value created, an alternative target rate of 16.5% is suggested.  (MW004)
It is agreed that Metro West will probably have a greater impact on residential property values and a lesser impact on commercial/retail property values, this assertion should be reflected in a revised lower rate for commercial/retail development.  This argument is further substantiated by the background economic report which suggests that industrial/warehouse development benefits little from proximity to Luas.  (MW007)
Manager’s Response

South Dublin County Council commenced the preparation of a draft Section 49 Scheme for the Metro West Orbital Rail Proposal (MWORP) during the summer of 2008.  This work was undertaken in the context of several such schemes recently completed in the Dublin Region, including those for the ‘Metro North’ Project, the reopening of the Dunboyne-Clonsilla railway line and the Luas Green Line extension to Cherrywood and the Kildare Route Project Scheme. It was also commenced at the direct request of the RPA to South Dublin County Council.

At present, lands in the South Dublin County Council area adjoining the line of the proposed MWORP have restricted access to the limited number of public transport systems operating in the area at present. The proposed Metro West will

• Connect key towns in the west of Dublin serving existing and new communities;

• Connect with Metro North, serving Dublin Airport, Swords and Dublin city centre;

• Provide an important connection between current and planned transport systems by linking with Luas, Iarnród Éireann, Metro North and Bus services;

• Provide a fast, frequent, reliable and safe service;

Without access to a high frequency, dependable rail service, it is likely that new development on lands in the vicinity of the line would be heavily car dependent, adding to the already high levels of traffic congestion in the northern part of the County.  This, in turn would place limitations on the level of development that could be reasonably sustained on lands in the area.
MWORP will provide improved access to dependable, high frequency rail services to lands in its vicinity.  Along with the further improvements in public transport that the MWORP will facilitate, the increased level of service allows for significant increases in the density of mixed use developments likely to be permitted on adjacent lands.  As a result, MWORP is an element of infrastructure offering significant additional benefit to nearby property owners.  It is therefore considered by the Planning Authority that a supplementary contribution scheme should be implemented in respect of new development generally in the vicinity of the MWORP route to facilitate the construction of the MWORP and that the levy would be collectable over a 30 year timeframe.

The Planning & Development Acts 2000 - 2007 require a Supplementary Development Contribution Scheme to state the basis for determining the contributions to be paid in respect of the public infrastructure project to which the Scheme relates.  In this regard, South Dublin County Council commissioned KHSK Economic Consultants to prepare a report which would provide an economic basis for a Supplementary Development Contribution Scheme. In particular the economic consultants were asked to report in respect of the following:


a)
Estimate the benefits that will arise as a result of the infrastructure in the form of enhanced property values;


b)
Identify the percentage of total cost of infrastructure which is applicable to SDCC and the contribution of the SDCS to that cost;


c)
Identify the optimum rate of levy to maximise the yield;


d)
Identify the appropriate rates for different classes of development;


e)
Advise on appropriate inflation and discount factors;


f)
Identify the unit basis for application of the levy;


g)
Identify potential exclusions from the levy and the impact on revenue from the SDCS.

The economic analysis which forms the basis for the scheme has been carried out by a professional economist who has experience in the preparation of such schemes.  It was a specific requirement of the scheme that it would minimise adverse effects on housing supply and on the demand for housing in the area any minimising any impact on the competitiveness of the area.  The economic analysis carried out indicates that the proposed levy rate is robust and will retain the competitiveness of lands in its vicinity.

Economic Analysis

Economies by their nature experience peaks and troughs.  The current downturn is an example of this phenomenon.  It is possible that the downturn will impact on the cost of the infrastructure and may affect the extent of the monetary increase in property values which will occur as a result of the investment.  In relation to the cost of the scheme, the RPA stated in correspondence dated August 20th 2008 in response to a query raised by South Dublin County Council that ‘the current estimate for the project suggests that the capital costs will be in excess of €1billion.  In the same correspondence the RPA go on to state that ‘It is the policy of the RPA to secure private contributions to the project of at least 50% of the total capital cost’.  The Planning Authority has accepted the RPA projection and is not in a position to review this cost estimate.  It is estimated that the proportion of the MWORP which traverses SDCC will incur 41% of the total cost of infrastructure.  Consequently, an objective of the scheme is to raise in the region of 50% of this cost.

The economic assessment was undertaken during the latter part of 2008.  The ongoing falls in property prices mean that property values are now lower on average than at that time.  Since the estimate of the value created is expressed as a percentage of the underlying property value, it is simple arithmetic to conclude that the estimate, should the calculation be done again today would result in a lower overall value.  However, for a number of reasons, this does not lead to the conclusion that the economic basis for the scheme is invalid or needs to be redone.

The economic analysis was undertaken at a time when it was clear that there was a substantial downturn in property prices.  This was taken into account in the assessment.  The analysis was based on prices for properties on sale and on the views of estate agents on the current state of the market.  This approach indicated that prices had fallen in some instances by 20% or more and it was these revised estimates that were used in the calculation.  This fall was much greater than what was indicated by official statistics since these related to properties that had already been sold.  As a result, the data were forward looking in terms of the extent of the downturn.

It can be expected with a high degree of certainty that the economy will experience many fluctuations during the timeframe of the scheme.  Thus, there will be period where property prices, after allowance for general inflation, are higher than currently as well as the prospect that they will be lower.  As a result, the timescale of the scheme ensures that fluctuations such as are currently being experienced are taken into account.  This means that, while the extent of the falls that might occur in the current downturn cannot be forecast with certainty, there would be no gain in terms of the accuracy of the assessment of the impact on values of the overall scheme by revising the dataset. 

The issue of ensuring that the scheme does not affect the competitiveness of the area in terms of attracting investment was given priority in the economic report.  In line with the Guidelines from the Department, this was done by ensuring that it is consistent with schemes in other adjacent areas.  Consistency is assessed under 4 headings:

· The monetary values of the levies;

· The proportion of the cost that is raised;

· The proportion of the benefits that accrue as levies;

· The service that is provided in terms of carrying capacity.  

Each of these criteria is discussed at length in the report.  The resulting levy is set at a level that that it meets in as far as possible the often conflicting requirements of these criteria.  Given the analysis it is the view of the economic consultant and SDCC that the economic analysis that was carried out is robust and results in a levy that is consistent with schemes in other adjacent areas.  As a result, it is concluded that it will not undermine the competitiveness of the lands in the vicinity of the scheme and, by facilitating the construction of MWORP, the scheme enhances the attractiveness of these land for development.

An argument is made that the target to raise 18% of the value created in property is overestimated and an alternative target of 16.5% should be set.  A number of levy schemes in the Dublin area were reviewed by the consultants.  These are shown in Table 2.4 of the report.  The proportion of the benefits identified that are projected to accrue as revenue range from 8% to 25%.  If the percentages in each case are summed and averaged the answer is 16.5%.  However, the schemes range greatly in size and in terms of the properties that will be included.  In particular, the Dublin City Metro North scheme greatly lowers the average.  A better approach is to sum the total benefits and calculate the overall percentage that will accrue as revenue.  This provides the estimate of 18%.   

In conclusion, the argument that the cost of the scheme should be revised due to current economic circumstances is weak due to the multi-year timeframe of the scheme.

4.3.2
Scheme/Infrastructure Comparisons

Issue Raised

A number of submissions argue that the scheme is flawed especially where it relies on comparisons with other schemes in particular Metro North Fingal which has a far greater carrying capacity than Metro West and Metro North Dublin City which has a far different profile to SDCC.

Methodology regarding carrying capacity and operation where comparisons are drawn with Metro North is flawed. This should be addressed and levy revised downward. Metro West is effectively a tram line rather than full metro and will not yield same benefits as fully integrated metro system.  (MW001)
Comparisons have been drawn between Metro North (DCC) and Metro West, commercial and retail rates, describing a significantly higher rate for Metro West.  This leads to the conclusion that SDCC should follow DEHLG guidance and be mindful of rates set in adjacent authorities.  (MW003)
Comparisons are made with the rates set for the DCC Metro North scheme.  The passenger carrying capacity is also compared between Metro North and Metro West.  Both aspects lead to the conclusion that Metro West will carry less passengers and that the rate should be reduced to a comparable level with Metro North (DCC).  (MW006)
Comparisons are made with other supplementary contribution schemes in the Dublin area.  It is not justified to compare a Dublin City Centre condition, in terms of plot ratios, with lands in SDCC.  (MW007)
The Kildare Route Project charges a much lower rate and will provide a higher quality service.  (MW007)
Manager’s Response

Section 2.3 of the economic report dealing with comparative criteria acknowledged that the passenger carrying capacity for Metro West is lower than that for Metro North Fingal.  This report was also written in the knowledge that Metro West would largely run over ground.  The economic consultant advises that when designing SDCS schemes the issue of carrying capacity has not been deemed to be the dominant criteria for comparison purposes, except in the case of the Navan rail line.  As discussed above, it is one criterion for consideration.  The service that will be provided by Metro West is similar to Metro North although carrying capacity is projected to be lower.  There are additional network benefits as a result of multiplying the options that are available to passengers through integrating public transport in the Dublin area so that up to 7 million car journeys per year will be removed from roads.  As a result, while carrying capacity is projected to be lower, Metro West will provide a service that is broadly comparable to Metro North so that this criterion does not support the conclusion that a lower levy should be set compared to Metro North SDCS.

Regarding comparison with the levy rate set by Metro North Fingal and Dublin city, Tables 2.1 and 4.4 in the KHSK economic report compare levy rates in a range of schemes in the Dublin area.  The table below is derived from this report.  For the purposes of comparison Metro North Fingal, Kildare Route and Dublin City schemes have all been converted to per hectare according to projected densities and plot ratios.  This table shows clearly that the proposed rates are in line with those applied in other schemes when calculated on a comparable basis.  The lower residential rate per unit in the city when compared to SDCC rate arises simply because of lower projected densities in South Dublin.  

Levy Rates in SDCSs in Dublin in 2008

	
	Residential
	Commercial
	Retail

	Metro West 
	€300,000 per ha
	€750,000 per ha
	€975,000 per ha

	DLR Luas B1 
	€319,070 per ha
	€727,500 per ha

	Fingal Metro North
	€319,725 per ha
	€727,650 per ha
	€992,250 per ha

	Dublin City Metro 
	€320,040 per ha
	€752,000 per ha
	€966,000 per ha


Note: The Dublin City levies are converted to per ha equivalents according to projected densities and plot ratios.

The rate set for the KRP is indeed lower than in the case of Metro West.  The basis for this was that irrespective of carrying capacity on the KRP, most passengers using it would have destinations that originated and/or begun outside the South Dublin area.  As a result, the benefits to South Dublin are relatively low compared to carrying capacity.  The levy rates reflect this.  This means that a simple comparison of the rates in these two schemes which does not take this into account is not an appropriate basis to argue for a revision of the Metro West rate. 

These data show that SDCC has closely observed the Department’s Guidelines regarding consistency and considers that the comparisons which are set out in the Metro West scheme are consistent with other schemes in adjacent areas.  

4.3.3
Indexation

Issue Raised

The fixed 5% per annum update amount is considered to be excessive.  It is recommended that the yearly update amount be linked to inflation and that such updates be only applied to proposals that have not commenced payment.  (MW002, MW003, MW004 and MW007)
Manager’s Response

The capital cost of Metro West must be all paid at an early stage of the scheme, assumed to be year 1.  This will need to be financed either through debt or other public resources.  However, the revenues will only be collected over a number of years under the scheme.  Thus, in order to protect the real value of the Scheme, the index factor should be set with reference to the appropriate discount rate, not some inflation index that may or may not have a superficial association with the business of building Metro West. 

This approach has precedence.  Schemes in the Dublin area discussed above have all adopted a flat rate of 5% per annum with no reference to wider developments such as the possibility that inflation might exceed this rate.  This has been based on the calculation by the Department of Finance that the rate of interest paid on Ireland’s national debt approximated 5% per annum since the early 1990s.  This calculation was temporarily reduced to 4% for a period.  However, the long time period of the SDCS and the wish to maintain the real value of revenue irrespective of the timing of development mean that it is considered that the rate of 5% remains appropriate.  The Department has concluded that since repayment of the national debt can be considered to be the alternative use of funds, then the cost of this debt provides the appropriate discount rate.     

It is recommended that the levy rates identified Year 1 should be indexed at a flat rate of 5% per annum, in line with other recent schemes in the Dublin area.  The key issue here is the wish to preserve the real value of revenue i.e. to try to ensure that the impact of discounting is offset by the indexation.  While it appears safe to assume that the lands in the study area will all be developed within the lifetime of the SDCS, the actual timing of this development and thus of the revenue flow will depend on decisions that are, to a considerable extent, outside the power of the Council to determine.  Setting the indexation and discount rates at 5% will preserve the real value of revenue irrespective of timing thereby removing the potentially important risk factor from the scheme.  By adopting the recommended parameters the real value of the Scheme’s revenue is preserved irrespective of the timing of development.  

The draft scheme states that the indexed rate of 5% per annum can be subject to an option by the Council to suspend indexation for a period or periods should this be required (paragraph 5.2).
4.3.4
Unit Basis for Levy Calculation

Issue Raised

It is suggested that a per hectare rate or alternatively (in the case of residential) a bed spaces rate rather than a per unit or m2 rate is used for the calculation of the levy required.  The scheme should be clarified to state whether per m2 rates are based upon nett or gross floor areas.  (MW003, MW004)  Given the transparency recommendations contained in Department circulars PD4/2003 and PD 5/2007, more information should be provided regarding the unit basis for the application of the levy.  (MW009)
Manager’s Response

Under the Planning and Development Acts 2000-2007, only one levy rate for each class of property can be applied in the scheme and the unit basis for its application must be identified.

These levies can be applied on the basis of the underlying property i.e. € per hectare, or on the basis of the actual area developed i.e. € per housing unit or per m2 for commercial and retail property.  The former approach provides some degree of certainty in relation to projections of future revenue streams since the areas to which the levy will be applied are known.  With the latter, the revenue stream would be related to the plot ratios and densities achieved.  Residential densities and commercial plot ratios have been used to provide the projected quantum of development and it is assumed that these represent the potential for development.  However, a key requirement is to ensure that the provisions of the scheme do not interfere with the implementation of development plans for the area and these are subject to change in the future.  

The Fingal Metro North and Luas B1 schemes applied levies calculated on a per hectare basis.  The Dublin City scheme adopted a per unit basis for residential development and a m2 basis for commercial and retail due to the shortage of development space and since the areas in question are small.  South Dublin also adopted this approach with the KRP SDCS because, particularly in the case of commercial property, plot ratios were deemed to be likely to vary considerably between different locations within the study area and because there was also the potential that higher densities would be achieved in the future than are currently foreseen.  The per unit/m2 approach will maximise the potential take of the scheme as higher densities will increase its value.  Thus, the decision depends on characteristics of the study area.

SDCC will wish to encourage higher densities and plot ratios for new development compared to the existing property stock.  Preparatory work undertaken by the Planning Department in SDCC indicates that existing commercial development has an average plot ratio of 0.5:1 while average residential density is 40 per ha.  However, the estimation of potential development applied ratios of up to 2.0:1 and 2.5:1 in mixed developments in Tallaght Town Centre.  Residential densities of up to 125 per ha were used.  However, these are not consistent across the study area.  Some commercial/retail development will be as low as 0.5:1 while a proportion of the residential development that is foreseen will be at densities of 75 per ha and lower for infill housing.  Given this disparity within the area, it is considered that applying the levies on a per ha basis would not be appropriate.  Instead, it is recommended that the residential levy should be applied per unit and the commercial and retail levies per sq. metre of development.  Page 24 KHSK Report.

4.3.5
Scheme Overlap
Issue Raised

Comparative analysis is presented to illustrate the cumulative impact of levies (Section 48, Section 49 KRP and Section 49 Metro West) and how excessively high development contributions may discourage development.  It is further argued that costs associated with the delivery of the Clonburris SDZ may impact on its deliverability.  (MW003, MW007).  Therefore, Clonburris Plan lands should be exempted from the scheme.  (MW006).  The Planning Authority should satisfy itself that ‘double charging’ will not occur and that the scheme will not include any benefit that accrues in respect of existing property.  (MW009)
Manager’s Response

Each levy scheme has been designed with reference to specific pieces of infrastructure as is required by the legislation.  While some areas will be subject to more than one levy scheme, this arises because they are determined to benefit from more than one piece of infrastructure.  The legislation also requires that each scheme has a single levy rate that applies to all property defined by its class.  Thus, it is both appropriate and a requirement that some areas will be subject to more than one levy scheme.  

The benefits attributed to locating within a corridor exposed to superior public transport can often outweigh the costs associated with development and delivery of units.  A greater potential for development exists within the scheme area compared with other locations within and outside the county.

It is noted that the density and scale of development proposed in the Clonburris SDZ is dependant on the provision of an integrated and sustainable public transport network.  It is considered reasonable that the developer’s would contribute to this.

It is noted that government guidance on this matter states:

In the area for which the scheme is adopted, these contributions will be payable in addition to those payable under section 48.  Developers should not be required to make two payments in respect of the same infrastructure, and therefore a public infrastructure project should not be included in both a general and supplementary contribution scheme.

Metro West and the Kildare Rail Project are new pieces of infrastructure and are not included in the County wide Section 48 scheme, therefore, developers will not be liable to double-charging with respect to infrastructure provision.  This is as set out within section 49(5) of the Planning and Development Acts 2000-2007.
4.3.6
Exemptions

It is unreasonable and unjustifiable to exempt social housing units from paying a contribution under the scheme.  By removing 15% of housing units from the cost calculation, a burden has been placed on the private house buyer.  Recalculate the level of contribution to include social/affordable housing.  (MW002, MW004)
Manager’s Response

It is the policy of South Dublin County Council to exempt both Social and Affordable Housing from development contribution schemes. 
Exemptions – Car Parking, storage and open space

All car parking, multi-storey, under croft car parking and open space should be exempted, as they are viewed as an ancillary use to commercial/residential development.  The nature of ‘open storage/hard surface commercial space’ should be defined.  (MW004, MW003, MW006, MW007)
Manager’s Response

Car parking which is considered ancillary to the primary use is exempted from the levy scheme.  Commercial car parks shall be considered to be included in the levy scheme.  Open space is not included in any rate schedule and is therefore exempted.  Open storage/hard surface commercial space is defined as uncovered storage space associated with a commercial enterprise, e.g. uncovered storage space displaying motor vehicles for sale or uncovered storage space for materials used as part of a permitted use on site.  This type of use is liable for one third of rate as outlined in the draft scheme.
Exemptions – Community Facilities

Include a third class of development – Community/Social Use, exempt such uses from fees, even if they are liable to pay rates.  (MW004).  A further category which should be considered for exemptions/reductions would be drug treatment facilities.  (MW009)
Manager’s Response

The proposed scheme already provides exemptions for:

Voluntary non-profit making clubs and similar community facilities/centres, youth centres and similar non-commercial community related developments with a commercial element;
A further category will be added to the exemptions list regarding Drug Treatment Facilities.

Exemptions – Regeneration

Regeneration involving floor space removal, demolition or refurbishment should be considered as exempt from the scheme; this would encourage sustainable forms of development.  (MW004)
Manager’s Response

Residential, commercial and retail development not exempted from the scheme shall be levied the appropriate rate.  Any contributions paid under this supplementary development contribution (with regard to Metro West) will be appropriately discounted against future re-development.  Regeneration involving floor space removal, demolition or refurbishment will be considered as development for the purposes of this scheme and levied accordingly.
4.3.7
Administration, Monitoring and Review
Issue Raised

Progress reports should be prepared and made available every two years.  The scheme lifespan should be shortened.  If the project does not proceed, contributions are to be paid back with interest; this level of interest should be stated in the scheme; is this practice permissible under the planning legislation?  Details of the administration charge and its legality are raised.  The agreement drawn up between the service provider and SDCC should be publicly available.  (MW002, MW004, MW007, MW009)
Manager’s Response

The draft scheme allows for a degree of flexibility in relation to monitoring, review, level of contribution and time span.  The draft scheme states:

The Supplementary Development Contribution Scheme may be reviewed from time to time by the Planning Authority having regard to circumstances prevailing at that time.  Where it is proposed to reduce the level of contributions payable this may be attained by an amendment to the existing Scheme when agreed upon by the elected members.  Any increase in contributions will require the adoption of a new or amended Scheme by the Council of the County of South Dublin.

Details regarding the agreement between South Dublin County Council and the service provider, in this case the Railway Procurement Agency, shall be made available and will be determined in line with the requirements of paragraph (4)(a)(b)(i, ii, iii and iv), section 49 of the Planning and Development Acts 2000-2007.  This may include information regarding administration fees, such fees will not be levied on the applicant.  There is no mechanism in the Planning and Development Acts 2000-2007 to compel a County Council to return monies should the project not proceed, however, the agreement with the Railway Procurement Agency will have provision for repayment in this event.  It is considered that a monitoring document would prove useful with regard to any review of the scheme during its lifetime, a two yearly period is appropriate.
4.3.8
Project Costing
Issue Raised
Requests that the scheme be implemented in full to ensure a minimum of 50% of the cost of the project is recouped through private funding.  (MW005)
Manager’s Response

Noted

4.3.9
Development Plan – Development Density 

Issue Raised

A query is raised in relation to areas within the scheme boundary which are clearly beyond 1km of the proposed Metro West alignment, locations and distances are illustrated.  It is further asserted that the current County Development Plan does not provide guidance concerning residential density beyond 400 metres of a Luas stop, clarification on this matter is requested.  Will increased densities be permitted within the contribution scheme?  (MW007)
Manager’s Response

The County Development Plan 2004-2010 provides detailed guidance regarding residential densities in the vicinity of public transport networks.  The County Development Plan is currently under review and will be informed by government guidelines in relation to residential densities, such as the recently published ‘Sustainable Residential Development in Urban Areas’.
Other plans have been prepared for areas within the scheme boundary.  These include the Clonburris SDZ Planning Scheme, Liffey Valley LAP and currently in preparation the Naas Road Development Framework; clear guidance in relation to appropriate residential density is outlined in these documents.

Increased residential densities will only be permitted in appropriate locations adjacent to Metro West stops.  In other locations remote from Metro West stops, reduced densities will be considered; consequently reduced levies will apply.  This is the advantage of a unit based levy over a per hectare scheme.
5.0
Manager’s Recommendations

RECOMMENDATION No. 1

Insert the following bullet point at the end of Section 6.1: 

· Drug Treatment Facilities

RECOMMENDATION No. 2
Insert the additional paragraph in section 7 Monitoring and Review at 7.6:
The Council will publish an e-document every two years, starting at the second anniversary of the coming in to operation of the scheme, outlining the following:

· The amount of levy raised in that period.

· The amount and type of planning permissions permitted in that period.
· Construction and operational progress of Metro West (where relevant).
RECOMMENDATION No. 3
Insert the following footnoted definition at the 10th bullet point of section 6 Exemptions and Reductions:
Open storage/hard surface commercial space is defined as uncovered storage space associated with a commercial enterprise.  For example, uncovered storage space used for displaying motor vehicles for sale or uncovered storage space for materials stored as part of a permitted development.

6.0
Resolution. 

South Dublin County Council. 

Planning & Development Acts 2000-2007. 

Supplementary Development Contribution Scheme for the Metro West Light Rail Project.

South Dublin County Council.

A. In exercise of its powers under section 49 of the Planning & Development Acts 2000-2007 (the Planning Act);

B. Having published on 13th November 2008 notice of this scheme as required under section 49(4) of the Planning Act. 

C. Having sent a copy of a draft of this scheme to the Minister for the Environment, Heritage and Local Government as required by section 49(5) of the Planning Act (and having received recommendations from that Minister and having considered and had regard to them);

D. Having received (less than 6 weeks ago) and considered the managers report under section 49(3) of the Planning Act. 

By resolution, MAKES this supplementary development contribution scheme.

1. This is a supplementary development contributions scheme under section 49 of the Planning Act. 

2. This scheme relates and applies to the area (edged red) on Appendix 1 attached to and made part of this scheme (the scheme area)

3. This scheme is for the development, financing, operation, and maintenance of a light railway within the borders of the County, including the provision of depots, stations, car parks, other ancillary development, and diversion of utilities (the Project). 

4. The project is to be carried out by the Railway Procurement Agency, under an agreement with South Dublin County Council.

5. The estimated capital cost of the Project is €410 Million (2008 prices)

6. The Project will benefit development in the Scheme Area (the Project will enable the development of the Scheme Area in a sustainable manner to a high density in accordance with the County Development Plan and Residential Density Guidelines. The project will improve the Scheme Area’s attractiveness and marketability for residential and commercial developments and will add significantly to the value of land in the Scheme Area. 

· The amount of contributions to be paid under this scheme (in 2008 prices) are: 

· Residential developments:  €3,000 per house, apartment or other residential unit

· Other developments:  (Commercial €50 per gross square metre/ Retail €65 per gross square metre. 

The amounts in this paragraph will increase on 1 January each year at the compound interest rate of (5%) per year, subject to an option to the Council that it may suspend indexation for a period or periods should this be required.  The contributions must be paid at the rate in effect at the time of payment.  
The amounts in this paragraph have been determined having regard to the estimated cost of the Project, which is set out in paragraph 5 above. Benefits accruing to existing development have not been included in the determination. 

7. It will be a condition of all planning permissions granted for development in the Scheme Area (subject to paragraph 10 below), while this scheme is in effect, in that the developer pay to South Dublin County Council the contribution required under this scheme. 

8. Contributions under this scheme must be paid on commencement of the development, or on a phased basis agreed with South Dublin County Council. If payment is phased the outstanding balance will increase at the rate in paragraph 8 above.  If payment is not made when due, interest will accrue on the unpaid balance at the rate specified in the European Communities (Late Payment in Commercial Transactions) Regulations 2002, or any law that replaces them. 

9. The following developments are exempt from contributions under this scheme:

· House extensions, to include family flats that as a condition of planning permission restrict their use to that of accommodation ancillary to the main dwelling;

· Registered charitable institutions;

· Replacement dwellings on previously fully serviced sites;

· Primary schools;

· Post primary schools;

· Voluntary non-profit making clubs and similar community facilities/centres, youth centres and similar non-commercial community related developments with a commercial element;

· Childcare Facilities such as crèches;

· Social and Affordable housing units, including those which are provided in accordance with an agreement made under Part V of the Planning and Development Acts 2000-2007 or which are provided by a voluntary or cooperative housing body, which is recognised as such by the Council;

· Underground car parking;

· Open storage/hard surface commercial space development shall be liable at one third of the rate.
· Drug treatment facilities.
10. South Dublin County Council will receive the contributions to be made under this scheme, and pay them to the Railway Procurement Agency in accordance with the agreement referred to in paragraph 5 above.  Pending completion of that agreement, South Dublin County Council will retain the contributions collected and place them on investment with an investment company selected with the objective of maximising return and minimising risk.  These contributions and interest will be paid to the Railway Procurement Agency when the agreement is concluded.  The agreement with the Railway Procurement Agency will provide that the money received by South Dublin County Council under this scheme can only be used for the Project.

11. If South Dublin County Council enters a contract for a development to be carried out on behalf of, or jointly or in partnership with South Dublin County Council, and as a result the development is an exempted development under section 4(1)(f) of the Planning Act, the contract must require the developer to make the same contributions as would be required under this scheme if the development had planning permission. 

12. This scheme will apply from the date it is mate until the 30th anniversary of that date.  This scheme will not be amended before that date so as to reduce the contributions to the Project, except when the cost of carrying out the project is less than the estimated amount as stated in paragraph 6 above.  

13. If the construction of the Project does not proceed, the contributions received under this scheme will be returned to those who have paid them.  The agreement with the Railway Procurement Agency will have provision for repayment in this event.
14. This scheme can be referred to as the South Dublin County Council Supplementary Development Contribution Scheme for the Metro West Light Rail Project. 

Made at County Hall, [insert date]. 
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Appendix 2: Public Notice
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PLANNING AND DEVELOPMENT
AACTS 2000-2007

Draft Supplementary Development
Contribution Scheme

METRO WEST LIGHT RAIL PROJECT

Notice is hereby given pursuant to Section 49 of the.
Planning and Development Acts 2000-2007 that South
Dublin County Council, has prepared a draft
Supplementary Development Contribution Scheme.
(SDCS) for the Railway Procurement Agency (RPA)
Metro West Light Rail Project.
‘The draft Scheme proposes the payment of
contributions in respect of the following classes of
development as follows:-
Residential Development £3,000 per unit
Commercial Development €50 per m*
Retail Development. €65 per m*
Copies of the draft Supplementary Development
Contribution Scheme, and accompanying map, are
available for inspection from Thursday 13th November
2008 to Thursday 8th January 2009 (inclusive) at the.
following locations:-
= Main Foyer, County Hall, Tallaght - 9.00am-5.00pm
Monday-Thursday and 9.00am - 4.30pm on Fridays
Main Foyer, Civic Centre, Clondalkin - 9.00am -
1.00pm and 2.00pm-4.00pm Monday-Friday
Tallaght Library
Clondalkin Library
Lucan Library, Superquinn Shopping Centre,
Newcastle Road, Lucan
Railway Procurement Agency, Parkgate Strest,
Dubling
» www.southdublinie
Submissions and observations on the draft
Supplementary Development Contribution Scheme.
may be made in writing to South Dublin County Council
before 4.00pm on 8th January 2009,
Only submissions received by 4.00pm on 8th January
2009 and addressed as set out below will be
considered. Submissions cannot be accepted in any
other format or to any other postal address or email
address,
Submissions must be clearly marked Metro West Light
Rall Project Supplementary Development Contribution
‘Scheme Submission and either delivered to: Tony
Shanahan, Administrative Officer, Planning Department,
South Dublin County Council, County Hall, Tallaght,
Dublin 24 or sent by email to: metrowest

. Doherty,
Director of Planning

Web: www.southdublin.ie





Appendix 3: Submission Received

REF
Name
Address

MW001
John Sheehan
Tom Phillips & Associates, The Chancery 3 – 10 Chancery, Dublin 8

MW002
Noel O'Connor
Irish Home Builders Association, Construction House, Canal Road, Dublin 6

MW003
John Spain
John Spain Associates, 10 Lower Mount St, Dublin 2

MW004
Simon Clear
Simon Clear & Associates, 3 Terenure Road West, Terenure, Dublin 6W

MW005
Peter O'Shea
RPA Parkgate Business Centre, Parkgate Street, Dublin 8

MW006
Christy O'Sullivan
ILTP St. Albert's House, Dunboyne, Co. Meath

MW007
Garrett Robinson
SIAC Construction Ltd, Dolcain House, Monastery Road, Clondalkin Dublin 22

Late

MW008
Imelda Condon
Management Services Unit, Dept. Transport, 25 Clare Street, Dublin 2

MW009
Eddie Kiernan
Department of Environment, Heritage and Local Government, Custom House, Dublin 1
� Circular Letter PD 4/2003 27 June, 2003
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