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MEETING OF SOUTH DUBLIN COUNTY COUNCIL

Monday, February 09, 2009

HEADED ITEM NO. 2(e)
REPORT OF AREA COMMITTEES
   e) Lucan/Clondalkin Area Committee (1) - 21st January 2009
Dealing with Planning, (1 report  - Clonburris  SDZ) Development, Roads  & Housing
(circulated herewith)
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MEETING OF LUCAN-CLONDALKIN AREA COMMITTEE (1)

Wednesday, January 21, 2009

MOTION NO. 6

MOTION: Councillor R. Dowds

This Committee calls on South Dublin County Council to:-

(a)  Express its support for the planning concepts behind Strategic Development Zones (SDZ) as laid out in planning legislation.

(b)  Express its dissappointment of An Bord Pleanála for its failure to accept significant input from Local Elected Representatives regarding the Clonburris SDZ concerning the scale and timing of proposed development in that location.

(c)  Calls on the Minister for the Environment to amend Legislation concerning SDZ's to give real power to local authorities to control the timing and scale of SDZ development.

(d)  Agrees to communicate this motion both to the Minister for the Environment and the Secretary of An Bord Pleanála.

REPORT:
The Planning and Development Act 2000 as amended sets out legislation in respect of Strategic Development Zones (SDZs).  Nationally, South Dublin County Council is the local authority with the most extensive experience of the implementation of SDZ legislation.

Following local Council determination of SDZ Planning Schemes, An Bord Pleanala is the statutory agency responsible for the determination of appeals in respect of SDZ Planning Schemes.

The Adamstown SDZ Planning Scheme was approved by South Dublin County Council in May 2003 and An Bord Pleanala in September 2003 and has operated effectively to date.  The Clonburris SDZ Planning Scheme was approved by South Dublin County Council in January 2008 and An Bord Pleanala in November 2008 and is currently being finalised in accordance with the requirements of the Board.

In determining the Clonburris SDZ Planning Scheme, An Bord Pleanala was required under the legislation to consider the following:-

·         The proper planning and sustainable development of the area;

·         The provisions of the County Development Plan;

·         The provisions of the Housing Strategy;

·         The provisions of any Special Area Amenity Order or 

·         The conservation and preservation of any European site.

In determining the Clonburris SDZ Planning Scheme, the elected members were advised in prior briefings and in the Council Chamber that there was the possibility of an appeal to An Bord Pleanala by any party that had made a submission to South Dublin County Council , including all of the affected landowners and that it would be difficult to defend the scenario put forward by the elected members with regard to the scale and timing of development in the context of the proper planning and development of the area and the County Development Plan. Following the local process, An Bord Pleanala did not support the input of local elected representatives with regard to the scale and timing of the proposed development.  The Board decision was made on foot of a detailed report prepared by the Planning Inspector who chaired the hearing into the Clonburris SDZ, at which all parties had the opportunity to put forward their case.  

Further to approval of the Clonburris SDZ Planning Scheme by An Bord Pleanala, South Dublin County Council is now obliged to finalise and implement the Scheme an effective manner.  

Whilst it is open to the members of the Council to express it’s disapproval of An Bord Pleanála’s decision, such a gesture would place the Council at odds with the objective planning decision made following an open and transparent statutory planning process, which the Council must now implement.  

In relation to the powers of local authorities in relation to SDZs, existing SDZ legislation already enables local authorities to determine the timing and scale of SDZ development.  This was the case in relation to both Adamstown and Clonburris.  

In the case of Adamstown, the decision made by the elected members of South Dublin County Council in respect of the timing and scale of development was successfully defended by the Council at oral hearing against a significant challenge made by affected landowners and was approved by An Bord Pleanala.

In the case of Clonburris, members were advised that the decision made in respect of the scale and timing of development was unlikely to be successfully defended at oral hearing against a challenge from the affected landowners, which was the outcome.

In both cases the Local Authority had the power to control the timing and scale of development and this remains unchanged in law.  In relation to SDZs, the possibility of appeal to An Bord Pleanala enables independent assessment of whether such controls have been exercised in the context of inter alia, the proper planning and development of the area and the County Development Plan.  The right of appeal of all parties in respect of  SDZs is one of the many necessary ‘checks and balances’ to ensure that the democratic decision making process operates in a fair and objective manner.

If all or part of this motion is passed, it will be brought to the Council and if agreed, it will be communicated to An Bord Pleanala and the Minister for the Environment, Heritage and Local Government.

MANAGERS REPORT : 
The Motion above  was proposed by Cllr Dowds, seconded by Cllr Gilligan and passed by the Lucan Clondalkin Area Committee on 21st January 2009. As stated in the report:

"Whilst it is open to the members of the Council to express it’s disapproval of An Bord Pleanála’s decision, such a gesture would place the Council at odds with the objective planning decision made following an open and transparent statutory planning process, which the Council must now implement." 

Accordingly it is not recommended that the Motion be passed.

Bottom of Form

Bottom of Form

_1295697030.unknown

