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MEETING OF SOUTH DUBLIN COUNTY COUNCIL

MONDAY 9th February, 2009








 Development Department,









County Hall,









Town Centre,









Tallaght, 

Dublin 24.









30th January, 2009 

TO EACH MEMBER OF SOUTH DUBLIN COUNTY COUNCIL. 




The Council at its meeting held on 11th June 2007 Min No "C/0237/07", noted the proposed disposal of a site of approximately 10 acres at Grange, Clondalkin, Dublin 22 to Coras Iompar Eireann (C.I.E) subject to certain terms and conditions for the purpose of providing a depot facility together with an ancillary building and office accommodation associated with the bus depot. 

Planning permission for the proposed development was granted on appeal by An Bord Peanala on 18th September, 2008 ref NoPLO65228538  (Planning Reg. Ref: SD08A/0039 refers) 
However C.I.E, through Dublin Bus, has now requested a variation to a number of the terms and conditions as originally agreed and noted at the Council Meeting on 11th July, 2007, citing the recent dramatic downturn in the economy, the uncertainty relating to the funding of the project in the short term and the recently announced review of the Dublin Bus Network requested by the Minister of Transport. 

I recommend that the following terms and conditions of the disposal noted by the Council at it’s meeting held on the 11th June, 2007 be varied to provide for the disposal of a site approximately 10 acres as shown outlined in red on drawing No 02_028F_013 at Grange, Clondalkin to Coras Iompar Eireann (C.I.E) subject to Section 183 of the Local Government Act, 2001 and in accordance with Section 211 of the Planning and Development Act, 2000:-

	ORIGINAL TERM




2.   That C.I.E shall pay a Capital Premium to the Council at the rate of €1,000,000(one million Euro) per acre for the site payable as follows:

(a) 15% on the date of execution 

            of an Agreement for Lease.

(b) 70% within four weeks of the date  of final
grant  of planning permission, based on the 2009

initial planning application, for the proposed development (including, if necessary, the

            temporary access road) as   described at 4 below.

(c)  Balance on the date of transfer of title. 

An interest rate of 12% per annum shall apply to outstanding sums in the event of failure to comply with the above. 


	VARIATION

2.  That C.I.E shall pay a Capital  Premium to the Council at the rate of €1,000,000 (one million euro) per acre for the site payable as follows:- 

(a)   25% on the date of execution of an Agreement for Lease. 

(b)    50% not later than 31st  December 2009.
(c)     25% not later than 31st December, 2010.

An interest rate of 12% per annum

apply to outstanding sums in the event shall apply to outstanding sums in of failure to comply with the above the above dates.

If construction has not commenced within 3 years of the signing of the agreement to lease the agreement may be cancelled by C.I.E and the monies paid shall be refunded by the Council without payment of interest. 






This period may be extended by agreement between both parties to 5 years to coincide with the lifetime the current Planning Permission granted on appeal by An Bord Peanala on 18th September, 2008 ref No PL065228538 (Planning Reg. Ref: SD08A/0039 refers). If development has not commenced after 5 years the agreement shall be cancelled and all monies paid shall be refunded without payment of interest. 



	ORGINAL TERM 
4.   That the Council shall be prepared to  grant C.I.E a Building Licence and/or enter into an Agreement for Lease

to ensure the satisfactory completion  of the proposed development (i.e. a major bus depot including associated buildings and parking areas and including if necessary, the temporary access road) within an agreed construction programme not exceeding 24 months. 

	VARIATION 

4.   That the Council shall be prepared

to grant C.I.E a Building Licence and/or enter into an Agreement for Lease to ensure the satisfactory completion of the proposed development (i.e. a major  depot including associated buildings and parking areas and including if necessary, the temporary access road) within an agreed construction programme not exceeding 5 years.



	ORIGINAL TERM





5 That an Agreement for Lease shall be forwarded to C.I.E within a period of10 weeks from the date of issuing of the requisite approvals and consents to the proposed disposal by the Council. The Agreement for Lease must be executed and returned to the Council’s Law Agent not later than the date of the planning application by C.I.E.  In the event of the Agreement for Lease not being executed within the specified time period then the Council shall have the right to withdraw from this proposed agreement without any liability whatsoever. 
A planning application for the proposed development must be lodged within 6 months from the date of Board Approval from the CIE Board. If Board Approval is not obtained within 6 months from the date of Council approval the Council may withdraw from the transaction. In the event of the development not receiving planning permission or is granted planning permission subject to onerous conditions (not being conditions relating to contributions payable under the Councils Development Contribution Scheme made under the Planning and Development Act 2000) then either party may withdraw from the transaction and any monies paid under condition no. 2 shall be returned without interest.

Construction work must commence on the proposed development for which planning permission has been granted not later then six months from the date of receipt of planning permission  or other such date as agreed in writing by the Council and must proceed uninterrupted throughout the agreed building period.  In the event of works not commencing within the specified time period then South Dublin County Council shall have the right to withdraw from the agreement without liability for any costs which may have been incurred by Dublin Bus
	VARIATION
5.   That an Agreement for Lease shall be forwarded to C.I.E within a period of10 weeks from the date of issuing of the requisite approvals and consents to the proposed disposal by the Council The Agreement for Lease must be executed and returned to the Council’s Law Agent within six weeks of receipt of same. In the event of the Agreement for Lease not being executed within the specified time period then the Council shall have the right to withdraw from this agreement without any liability whatsoever.

A planning application for the proposed development must be lodged within 6 months from the date of Board Approval from the CIE Board. If Board Approval is not obtained within 6 months from the date of Council approval the Council may withdraw from the transaction. In the event of the development not receiving planning permission or is granted planning permission subject to onerous conditions (not being conditions relating to contributions payable under the Councils Development Contribution Scheme made under the Planning and Development Act 2000) then either party may withdraw from the transaction and any monies paid under condition no. 2 shall be returned without interest.

Construction work must commence on the proposed development for which planning permission has been granted as soon as the necessary funding is in place or such other date as agreed in writing by the Council and must proceed uninterrupted throughout the agreed building period. The construction must however commence prior to the expiry of the current planning permission granted on appeal by An Bord Pleanala ref No. PL 065228538 Planning Reg. Ref. SD08A/0039 refers). In the event works not commencing within an agreed  construction period not exceeding 5 years (as  per revised term 4) then South Dublin County Council shall have the right to withdraw from the agreement without  liability for any costs which may have been incurred by Dublin Bus.         


The terms of the disposal otherwise remain unchanged. 

The lands being disposed of form part of lands acquired from Mr. R. W. Beattie in 2000 for future development purposes. 

J. Horan, 

County Manager. 

