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31st January,2008 .
LD 1253  Re:  Proposed lease of land at Tymon Park adjacent to existing Faughs GAA Club premises at Wellington Lane, Templeogue, Dublin 6W to facilitate provision of all weather pitch and ball wall.
  

Faughs GAA Club has applied to the Council to lease a site at Tymon Park, adjacent to the Club’s existing premises at Wellington Lane, Templeogue, Dublin 6W to facilitate provision of all weather pitch and ball wall partly on the site to be leased from the Council and part on the Club’s own lands.

The Club propose to apply for planning permission for these works.  

Accordingly, I recommend that the Council disposes, by way of  lease, of a site comprising 395.76 square metres or thereabouts at Tymon Park adjacent to the Faughs GAA Club’s premises at Wellington Lane, Templeogue, Dublin 6W as shown shaded in green and cross-hatched  on Indicative Drawing No. LD 1190, to the Trustees of  Faughs GAA Club  in accordance with Section 211 of the Planning and Development Act, 2000 and subject to the provisions of Section 183 of the Local Government Act, 2001 and subject to the following terms and conditions as recommended by the Council’s Valuer: -

1. That the area of land to be leased is as shown shaded in green and cross-hatched  on Indicative Drawing No. LD 1190, comprising 395.76 sq.m. or thereabouts.  The site to be surveyed and accurate disposal maps to be prepared.

2. The lease to be for a term to coincide with the term remaining on the lease for the adjoining Clubhouse lands i.e. lease dated 18 December 1989 between the Council and Trustees of Faughs GAA Club which provides for a lease of lands to the Club for a term of 99 years commencing on 29/09/1988.

3. That Faughs GAA Club  shall arrange for the replanting of the existing woodland that has to be removed to facilitate this proposal.  The proposed woodland is to be planted immediately adjacent to this site and shall comprise the same number of species and specimen sizes as exists at present.

4. That in order to provide sufficient space for the proposed replacement trees, the Club arranges for the infill of a section of the adjacent lake, equal in area to the total area of the disposal.

5. That a landscape consultant be engaged to plan and manage the removal of existing trees, the infill of the lake and the replanting of new trees.

6. That any boundary treatment be in accordance with the specification of the Council’s Senior Parks Superintendent and that the proposed boundary with Tymon Park shall consist of a low wall and high railings constructed of round bars of mild steel, galvanised and plastic coated.

7. The site to be used solely for community and recreational purposes, more specifically for the provision of an all weather pitch and ball wall and in the event of it ceasing to be used for such purposes to revert free of charge to the Council or the appropriate commercial rent shall be applied as determined by the Council’s Valuer.  

8. The rent exclusive of rates and all other outgoings for which the lessee is responsible shall be at the full commercial rental value of the site which would be in the sum of € 5,000 (five thousand Euro) per annum subject to five yearly reviews as determined by the Council’s Valuer.

Notwithstanding the rent so reserved, the rent payable as long as the land is used solely for the purpose of carrying on activities associated with a local community based amateur sports organisation as per Condition 4 above shall be €200 (two hundred euro) per annum exclusive of rates and other outgoings (if demanded), with five yearly rent reviews, by reference to changes in the Consumer Price Index, as determined by the Council’s Valuer.

9. That the all weather pitch and ball wall together with any other structures to be provided on the site be constructed in accordance with the relevant Planning  Permissions and Building Regulations and that the Lessees will comply at all times  with the requirements of the Local Government (Planning and Development) Acts,1963 – 2000, the Planning and Development Act 2000, the Building Control Act, 

    1990 and the Building Regulations 1991 – 1994, Building Control 
Regulations 1997 and any amendments or re-enactment currently in force, or to be enacted in the future, in respect of the said Acts and Regulations.

10. The Lessee shall not carry out any alteration or development to the facility or erect  any structures or make any excavation without the prior written consent of the Council.

11. That any signage be in accordance with the specification of the Council’s Senior Parks Superintendent.

12. That the Lessees shall not use the lands or any part thereof as a residence.

13. That the lessees shall not sell, assign, sub-let, sub-divide, alienate or part with the possession of the premises without the written consent of the Council.

14. The lessees shall indemnify the Council in the sum of €6.4 million (six million four hundred thousand euro) or such other sum as may be stipulated by the Council from time to time in respect of any one accident against any third party claims, actions or demands arising out of the Lessees’ occupation of the property including the access road thereto.

15. The Lessees to insure and keep insured the premises and every part thereof in a sum equivalent to the full replacement value at all times in the joint names of the Council and the Lessees against loss or damage by fire or other cause in an established Insurance Office to be approved by the Council and to pay all premiums or such sum of money necessary for that purpose and within 7 days after the same has become payable to produce to the Council the policy or policies of such insurance and the receipt for every such payment.

16. The Lessees shall keep the premises and surrounding area including the access in a good state of repair and carry out all necessary maintenance.  An authorised official of the Council shall be entitled to enter onto the property at any time to view the state and condition of the premises, and if necessary to prepare a schedule of repairs/improvements to be carried out by the Lessees within a reasonable period of time as stated by the Council.

17. That, bearing in mind that the proposed facility will be largely funded by public monies and in order to ensure that efficient use is made of public funds and lands, the Lessee shall at the direction of the Council make adequate provision for the use of the property by other Sports Clubs, organisations and schools in the area at reasonable times and rates subject to it being used in a proper manner and subject to availability and furthermore that any Clubs, organisations and schools that may be given use of the property should ensure that they are adequately insured with their own policy of insurance for any such events organised therein, that the Lessee’s insurance should not be affected by any event which they have not directly organised or are not directly involved with.

18. The Lessees shall at all times maintain the premises in such condition that it shall be an amenity to the neighbourhood and a place of pleasant resort and not to allow it to be used so as to be a nuisance to members of the public.

19. The Lessees shall at all times maintain proper order in or about the premises.

20. That the Lessees shall at all times comply with the requirement of Waste Management and Litter Pollution legislation both existing or as amended or extended in the future. 

21. The Council may by notice in writing to the Lessees cancel this agreement and revoke the lease if the Lessees breach any condition contained herein or fail to observe and perform all the terms of the lease.

22. In the context of any future redesign or redevelopment of the lands, the Council shall have the absolute right, for no consideration, to resume possession of the site (and any building erected on it) and to relocate the Lessees temporarily or permanently to an equivalent site in the locality.

23. The Council shall have the right to wayleaves for no consideration through any lands included in the lease or any related areas, or lands to which it holds title, subject to the appropriate reinstatement of any lands so affected.

24. That the County Solicitor shall draft the necessary legal Agreement and may include further terms and conditions as are deemed appropriate including an appropriate arbitration clause in order to protect the Council’s interest in this case.  In the case of disputes concerning valuation issues in the Agreement the arbitration clause shall refer to the appointment of a Chartered Valuation Surveyor to act as arbitrator.  This person to be appointed by agreement between the parties or in default of agreement to be appointed by the President of the Society of Chartered Surveyors in the Republic of Ireland.  The costs of any arbitration to be borne equally by the parties.

25. That each party will be responsible for its own costs and fees in this matter.

26. That the above proposal is subject to satisfactory proof of title.

27. No agreement enforceable at law is created or intended to be created until exchange of contracts has taken place.

The lands  being disposed of form part of lands acquired  from Kennedy Brothers in 1980 for open space purposes.


J. Horan, 

County manager. 

