COMHAIRLE CONTAE ÁTHA CLIATH THEAS

SOUTH DUBLIN COUNTY COUNCIL
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ADJOURNED SPECIAL MEETING OF THE COUNTY COUNCIL

TUESDAY 18TH DECEMBER 2007

Headed Item No. 3
Local Area Plans

Section 19 of the Planning and Development Act 2000 as amended

A Local Area Plan may be prepared in respect of any area…in particular areas likely to be subject to large scale development within the lifetime of the Plan.

· S19(2)  A Local Area Plan shall be consistent with the objectives of the County Development Plan.

Critical to bear in mind, as all of the Clonburris LAP lands have been zoned for development in the County Development Plan since at least 2004.
Misunderstanding about what an LAP is for.  To facilitate and guide development, rather than to restrict and seriously delay it into the long term, which is what the current motions propose to do.
Deciding on LAPs

Section 20(3)(i) of the Planning and Development Act 2000 as amended

In performing their functions under the subsection of the Planning and Development Act in relation to Local Area Plans, the members of the authority shall be restricted to considering:-

· The proper planning and sustainable development of the area;

· The statutory obligations of any local authority in the area;

· Any relevant policies or objectives for the time being of the Government or of any Minister of the Government.

The 3 x considerations above, along with Consistency with the County Development Plan, are the key 4 key tests of any motions submitted in respect of the LAP.  Failure to comply with these would mean that the decision of Council would be flawed and open to challenge.  

It is out of the question that the County Manager could be required to operate a Local Area Plan that is inconsistent with the County Development Plan and/or disregards the above considerations.  Unfortunately, as with the decision on the Liffey Valley Town Centre Local Area Plan last week, it will be necessary to also seek legal advice should some of the motions before us today be passed.

South Dublin County Development Plan 2004-2011
First of all, it is critical to understand that the current County Development Plan permits at least 3,500 dwellings on Clonburris LAP lands now, in December 2007.
LAP land area is 40 ha net (and 85.2 ha gross).
This net area excludes main roads, the rail corridor, canal corridor, power lines corridor, Griffeen Valley Park extension, 2 x primary and 1 x post-primary school sites, 6 x neighbourhood parks, 1 x district and 1 x neighbourhood square, 3 x rail and 1 x canal bridges (pedestrian) and 1 x vehicular/bus underpass.
· 50% of net area is within 5 minutes walk of Rail station = 20 ha @ 100 dph net = 2,000 dwellings
· 50% of net area is within 5-10 minutes walk of Rail station = 20 ha @ 75 dph net = 1,500 dwellings
· 3,500 dwellings in total.

These figures do not include additional development potential as a result of District Centre designation, building over the railway line, proximity also to QBCs and the availability of planned high capacity-high frequency rail further to the Interconnector.  

It is also important to have regard to the fact that neither Metro West nor the Interconnector were Government policy at the time of deciding the current 2004 County Development Plan and could not have been regarded as they are today.  

Whilst the Kildare Route ‘4-tracking’ Project is on site, a ‘reference case design’ for Metro West is currently being finalised and a railway works order application will be submitted before the end of 2008.
Clonburris LAP 

The Clonburris LAP as originally proposed in August 2007 and can be still justified on the basis of multi-modal transport capacity assessment:-

SDCC Multi-Modal Capacity Assessment, August 2007
Scenario A

4 tracking +buses

up to 3,125 dwellings
Scenario B

Above + Metro West
up to 3,460 dwellings


Scenario C

Above + Interconnector
up to 4,495 dwellings
Revised proposals were formulated in response to concern that too much development may be permissible in relation to 4 tracking and bus alone, but this is conservative in the context of available capacity:-
SDCC Revised Position in response to submissions, December 2007


Scenario A

4 tracking +buses

2,118 dwellings (-1,007)
Scenario B

Above + Metro West
2,805 dwellings (-655)
Scenario C

Above + Interconnector
4,495 dwellings

The current Council motions are not based on any technical assessment, yet totally rewrite the principal transport scenarios and entire Plan, effectively merging proposed Scenarios B and C and introducing a new, further scenario ‘C1’, based on major off-site road proposals alone:-

Proposed Council Motions 

Scenario A

4 tracking + buses


1,059 dwellings (-2,066)


Scenario B

Above +M.West +Interconnector 
2,528 dwellings (-932)
Scenario C

Above +M50 jctn +N7-N4-Fingal 
3,371 dwellings (-1124)
Impact of Proposed Motions vis-à-vis County Development Plan

As stated above, County Plan permits at least 3,500 dwellings now until end of 2010. i.e. up to 1,166 dwellings per annum.
The Proposed LAP and revised LAP proposals are consistent with this. The Submitted Council Motions conflict with this.

· The Motions seek to reduce development to 1,059 dwellings IN TOTAL in LAP area for 10 years+.

· The Motions seek to defer no more than 1,059 dwellings until at least 2018.  This is because no further development can be permitted until Metro West and Interconnector are operational – currently scheduled to be 2016. If permitted at that stage, development can only be built thereafter – this will require a further 18-24 months or more.
· Motions therefore seek to defer Scenario B by 7 years.  i.e. if contracts for Metro West are signed by December 2009, the motions seek to restrict the ability to seek planning permission by (a) at least a further 5 years until Metro West is operational by December 2014 and (b) by 2 more years to 2016 until the Interconnector is operational, without reason.

· The Motions seek to restrict development to an average of 96 dwellings per annum over next 11 years. i.e. severely restrict these lands, that have been zoned for at least 3 years to date for a further 11 years…

· The Motions seek a 12 fold reduction in current development potential on zoned land as a result of the LAP.  This is clearly contrary to the County Development Plan. 
· This equates to significant ‘downzoning’.  Purpose of the LAP process is not to undermine the County Development Plan or to ‘downzone’. – Therefore not only contrary to Plan, but also ultra-vires i.e. beyond the powers of the Council.
Motions Contrary to Proper Planning and Sustainable Development 

· The Motions further seek to restrict development total to 2,528 dwellings until two significant off-site road proposals that are not subject to any plans, programmes or funding are in place.

· The proposed M-50 Cloverhill interchange is not supported by the NRA or Government and will not be provided.  The letter from NRA read out last week states this and can be repeated again.
· There is no route identified for the N4-N7-Fingal link west of Adamstown.  This will also be dependent on actions of Fingal County Council.
· There is no evidence of the relevance of either further Scenario Major Road Scheme to the Plan lands. No technical evidence provided whatsoever. Conflicts with expert transport advice obtained and used in the preparation of the LAP.
· Proposed further Major Roads scenario would undermine the sustainable transport logic of the LAP to introduce such road schemes after principal  public transport has been provided – totally contrary to proper planning and sustainable development.

· Likelihood that these road requirements cannot be achieved mean that development of these lands is effectively capped at 2,528 dwellings in the period beyond 2018.  This level of long-term restriction, reducing development potential to two-thirds that currently permissible long into the future, after the major public transport improvements relating to this site have been provided, is contrary to proper planning and development and Government policy. 

The LAP process was never intended to facilitate this level of restriction and delay and if passed, motions will cause LAP to fail legal challenge on the basis of the above alone.
Motions Contrary to Proper Planning and Sustainable Development, Further Obligations of the Council and Ministerial Plans and Directives

However, there are further considerations relating to the current obligations of the Council and proper planning and sustainable development.  In particular:-

· SDCC has a contract with Shelbourne Developments which dates from a decision of the Council of 13/11/06 relating to lands at Cooldrinagh and 16.8 hectares of the current proposed LAP lands.  This involves a land swop, a monetary sum and the provision of housing, including a significant number of social and affordable housing units.  

· Shelbourne is contracted to apply for planning permission for all of the relevant lands within 3 months of the date of adoption of the Clonburris LAP.
· Whilst the contract may proceed, the motions would effectively result in almost all of the development permissible on the LAP lands for more than the next 10 years being subject to this proposal.  This would render the development isolated and piecemeal and blight the remainder of the lands, with no regard to the provision of new transport infrastructure at this location.
· Almost all other major Council obligations with regard to securing maximum value for money and efficiency in the use of the Council’s major  land bank to ensure the provision of social and affordable housing and/or to raise funds for major capital programmes would be undermined by effectively blighting the balance of the lands for more than 10 years.

· If the contract does not proceed, the Council immediately lose the proposed land swop, park and ride, financial sum and social and affordable housing.  The isolated, piecemeal nature of development that may be permissible and uncertainty about further development into the future may contribute to this.
· If the motions are passed, a further consequence of this would be that there would be no development permissible in the vicinity of much of the new Kishoge railway station (currently under construction) for many years. This would be totally contrary to proper planning and sustainable development and would conflict with Government policy.  As demonstrated above, it also conflicts with the County Development Plan.
· Such a piecemeal and fragmented approach to development would ensure that the LAP could not proceed beyond phase 1.

· This would mean that almost all of the phased facilities and infrastructure, including at least 2 of the 3 proposed schools, commercial facilities including employment, shopping and leisure outlets at the railway station, new pedestrian bridges over the railway and canal, proposed QBC underpass, neighbourhood parks, squares, community centres, and  contributions to overall SDZ infrastructure, would simply not be provided. The logic of preparing the LAP in the first place would be disregarded by the motions.
· All of this conflicts with the Council’s obligations under the Regional Planning Guidelines. SDCC is obliged to ensure delivery of approximately 3,000 additional dwellings per annum in the GDA.  The Clonburris lands offer greatest potential in closest proximity to public transport i.e. most sustainable location, yet the proposal is to introduce major constraint.
· This policy of constraint is also contrary to Regional and National planning guidelines issued by the Minister for the Environment, i.e. to consolidate growth in the built up area of GDA, especially adjacent to public transport corridors where public transport is planned as part of ‘Transport 21.’
This is not Adamstown, it is a totally different site and Plan, with different constraints and opportunities.  
To summarise, 
In relation to 4 tracking:-

The County Development Plan permits at least 3,500 dwellings on the LAP lands, now.

The SDCC Multi-Modal Capacity Assessment identifies capacity for up to 3,125 dwellings on the basis of the 4-tracking works that are on site and bus provision.

This was reduced to 2,118 dwellings as a result of concern expressed by the community and elected members.  

The Motions submitted now propose reducing this to 1,059 dwellings, without justification.
In relation to Metro West 
The SDCC Multi-Modal Capacity Assessment identifies capacity for up to 3,460 dwellings on the basis of the 4-tracking works, bus provision and Metro West and allows planning permissions to be granted once the contract for Metro West is signed.
This was reduced to 2,805 dwellings as a result of concern expressed by the community and elected members.  

The Motions submitted now propose reducing this to 2,528 dwellings, but only after the Interconnector is also in place (which is effectively Scenario C) and also restrict granting planning permissions until after both Projects are operational.

This automatically defers scenarios B and C until 2018, without justification.
In relation to the Interconnector
Both SDCC proposals identify capacity for up to 4,495 dwellings on the basis of the 4-tracking works, bus provision, Metro West and the Interconnector and allow planning permissions to be granted once the contracts for Metro West and the Interconnector are signed.

The Motions submitted now propose reducing this to 3,371 dwellings, but only after a new road junction with the M50 at Cloverhill and a new Road linking the N7-N4 and Fingal to the west of Adamstown is also in place and also restrict granting planning permissions until after all public transport projects are operational and all major roads are completed.

This introduces uncertainty of ever going beyond 2,500 dwellings, 1,000 dwellings less than permitted under the current County Development Plan.

Finally, at the initial meeting on 12th December, these broad questions were raised.  I must now dvise, in the strongest possible terms, that we cannot use these Plans as vehicles to depart from the County Development Plan, to ensure that delay and uncertainty is built into the planning process in our County.  In doing so, we would be giving investors the message that we are not open for business and that they should provide homes, jobs and facilities elsewhere or wait ten years or more.  The Council would be declaring that it doesn’t wish to provide 100s of social and affordable homes or house thousands of people within 10 minutes walk of planned rail-based public transport.  
After all we have supposedly learned from Adamstown, we would be squandering this opportunity to plan now to connect existing and future communities to improvements in public transport.  We could possibly even jeopardise the timely delivery of these improvements by failing to adapt our land-use policies for such key locations to be served by heretofore unimaginably high standard public transport and amenity.  We would certainly devalue the Council’s land asset and damage future capital programmes and the delivery of social and affordable housing. 
It remains the case that we must not lose sight of the tens of thousands of people who might eventually live and work in Clonburris, rather than commute from the outer fringes of Leinster to Dublin City Centre, and in so doing clog up the National and County roads as they pass through en-route to somewhere else.  Why shouldn’t the current and future residents of this County have access to jobs, shopping and leisure facilities that are as good as  if not better than those that are being provided elsewhere, especially where public transport investment is being made? These Plans shouldn’t be about pulling up the drawbridge until some future date, effectively banishing and excluding people.  Rather they should be seeking to create opportunity, choice, improvement and advantage for all, in a dynamic part of a modern European Capital City in a properly planned and phased way.
