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Supplementary Report on Golf Village Fortunestown Lane, Saggart 
(As requested by Corporate Policy Group)
As stated in the event that the motion is passed the procedure for the initiation of a variation of the County Development Plan will not be initiated for the reasons given in the main report. 
In the event that a motion is tabled and passed at a future meeting of the Council directing (under Section 140 of the Local Government Act, 2001), the Manager to initiate the statutory procedure or making this variation such action is considered unlawful and the names of the members voting in favour will be recorded.

In the event of any loss of funds to the Council occurs the Local Government Act 2001 provides as follows:-

112 
(1)
Where a proposal is made at a meeting of a local authority or a joint body to do or effect any act, matter or thing – 

(a) which constitutes a reserved function or is mentioned in a resolution under Section 140, and 

(b) in consequence of which an illegal payment is to be made out of the funds of the local authority or joint body, or a deficiency or loss is likely to result in or to such funds,

The manager (or, in his or her absence, such other employee as may be nominated by the manager) shall object and state the grounds of his or her objection, and, if a decision is taken on the proposal, the names of the members present and voting for and against the decision and abstaining from voting on the decision shall be recorded in the minutes of the meeting.  

(2) Where, in accordance with subsection (1), the names of the persons voting for a decision to do or effect any act, matter or think are recorded in the minutes of the meeting of a local authority or joint body, those persons shall be surcharged on any surcharge or charged on any charge that may subsequently be made as a result of the decision as if they had made or authorised the making of the payment or caused the loss or deficiency, and no other persons is to be surcharged or charged.  

There are adequate retail facilities in the area which exist in Saggart Village and which have been provided a few months ago in the immediate vicinity at the junction of the N82 and Fortunestown Lane on lands zoned “to protect, provide for, and/or improve district Centre facilities”, in accordance with the provisions of the County Development Plan.
To vary the Plan now would serve to create further unnecessary retail facilities which An Bord Pleanala has already considered “would adversely impact on the vitality and viability of an existing village centre and other suitable zoned lands in the vicinity of the site” …………………. “would be contrary to the Retail Planning Guidelines ……….. and to the proper planning and sustainable development of the area.

It is considered that the Manager would be acting unlawfully in initiating a statutory procedure, leading to public consultation on an issue already held to be contrary to the proper planning and sustainable development of the area.

The initiation of such procedure would involve the Council in illegal payments out of the funds of the Council and deficiency or loss to such funds, and would leave the Council open to litigation by aggrieved parties who undertook considerable investment on foot of earlier decisions of the Council.
