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Introduction

I visited the above site on 30™ June and 22™ October 2007 in connection with
the Oral Hearing, and photographs taken on these dates are placed on file.

Site Location and Description

The subject laneway is located to the rear of 34 to 44 St Peter’s Drive,
Greenhills, Dublin 12.

The right of way consists of a laneway approximately 3 metres wide and is
located between the development of St Peter’s Drive to the north, the public
open park to the south and terminates with the boundary of Quarry Cottages

(now named Avondale Terrace) to the east.

The laneway provides rear vehicle access to houses 34-44, five of which have
garages constructed. On the southern side of the laneway fronting the open
space is defined by a low concrete dwarf wall. The laneway also provides

pedestrian access to the public park, bus route and local shopping areas.

Development Plan Zoning

The subject site is located within an area zoned Objective ‘A’ — “to protect
and/or improve residential amenity” in the County Development Plan 2004-
2010, Section 12.4.8 — Development Plan 2004-2010 provides that where the
flank or rear boundaries of house sites abut roads, pedestrian ways or public
open space, suitably designed screen walls 1.8 metres in height shall be
provided and shall be suitably rendered and capped in an acceptable manner.

Proposed Development
The proposal is to close only portion of the laneway to the rear of 34-44 St

Peter’s Drive. The proposal to extinguish this portion of the right of way was
advertised in The Echo on 7" December 2006 under the Roads Act 1993,
Section 73(I), and signs were erected on site as were required. All

representations or objections regarding the proposed extinguishment had to be
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made in writing to the Senior Executive Officer, Roads Department, South
Dublin County Council, County Hall, Town Centre, Tallaght, Dublin 24
before 4.30pm on 9" February 2007.

In response to the public advertiscment notice there was a total of seven

submissions made, six against and one in favour. All sought to have their

objectives heard at an Oral Heating.

Observations
Six residents of St Peter’s Drive are against the partial extinguishment of the

right of way and cite the following reasons in support of their claim:

The majority of residents of St Peter’s Drive have resided there for up to
45 years.

The laneway in question is used daily to gain access to garages and rear
gardens.

They deny that anti-social behaviour exists.

Residents have not encountered any vandalism of property or burglary of
their homes.

Closure of laneway would restrict access to bus and shop facilities.

One resident of Avondale Crescent (No. 12) objects to the closure on the
basis that it would deny the right to have a rear entrance to his property,
part of which was acquired by him from South Dublin County Council in
April 2000.

One resident, No. 34 St Peter’s Drive, is the Applicant and is in favour of the

extinguishment and cites the following reasons:

The laneway gives cover to anti-social behaviour.
Used to burn stolen cars.

Lighting of fires.

Drug abuse.
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The direct evidence of both parties shows a serious conflict of fact in relation

to the use/abuse of the subject laneway.

Assessment

1 consider the main issues to be:

e Anti-social behaviour,

« Impact of closure on residents.

o Impact on residential amenities.

Anti-Social Behaviour

In direct evidence to the Hearing, the six residents ‘against’ the partial
extinuishment of the right of way were adamant that there is no anti-social
behaviour or vandalism at this location. They do accept, and there is clear
evidence to suggested that young people do congregate at the ‘Hammerhead’
behind No. 34 due to the amount of graffiti sprayed on the rear garden walls.
This is, in my opinion, vandalism of property and is contrary to the statements
made.

The one resident “in favour’ refers to the ‘Hammerhead’ being used for drug
abuse and other anti-social behaviour. They did, however, in evidence to the
Hearing accept that this was due to the fact that the *Hammerhead’ area, due
to its setback, was hidden, therefore giving cover to any group assembling

there. Their genuineness in this regard is not in question.

Impact of Closure on Residents

8.1  The residents against the extinguishment in direct evidence do not
accept the need to partially close the laneway and say that, by doing so,
would only move the ‘goalposts’ outside somebody else’s property.
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They are anxious to retain the right of way so as to maintain rear

access to their dwellings, garages and rear gardens.

82  The residents of No. 34 St Peter’s Drive (the Applicants) claimed at
the Hearing that the partial closure of the right of way would assist the
Gardai in carrying out their duties and would eliminate anti-social

behaviour and criminal activities behind their house, this securing their

property.

Impact on Residential Amenities

9.1  There is clear contrast between the parties as to how the partial closure
of this right of way impacts on the residents of St Peter’s Drive and
those in the immediate vicinity

The case is put forward by the St Peter’s Drive residents ‘Against Closure®

that such a decision would restrict access to them, and residents from other

parts of the estate who use this right of way, to the bus terminus on Whitehall

Road West and also to the Ashleaf Shopping Centre at Crumlin Road.

The residents of 34 St Peter’s Drive would see the closure as protection for

them and securing their residential amenity.

Recommendation

I have had regard to the location of the right of way and its effect on the

residential amenity of the area.

Having taken oral evidence at the Hearing, read the submissions handed in,

visited and photo surveyed the site —

e 1do not accept that the partial extinguishment would restrict the use of the
right of way to residents of 35-44 St Peter’s Drive inclusive.

o 1 do not accept that the partial closure would restrict pedestrian access to
the public park, bus terminal or shopping centre.




[image: image6.png]o Ido accept that rear access into No. 12 Avondale Terrace would be denied,
but it is noted that substantial side access is available to the side of the
dwelling.

o 1 do not accept that the partial closure of the right of way as described is
necessary or that it will eliminate any petceived anti-social behaviour.

o I do see advantage in the removal of the ‘Hammerhead” and boulders and
the continuation of the tear boundary wall of No. 34 extending eastwards
where it termiinates at the boundary with No. 12 Avondale Terrace. This
would climinate any ‘blind spot” in the laneway for peaple to congregate.

1 conclude that the partial extinguishment of the public right of way as proposed
would create a similar situation at a different location and would not be in
accordance with the proper planning and development of the area, and for this reason

recommend rejection.

SIGNEQE;-\ St |
JOEGORMAN'

Chairperson

DATED: 27" October 2007
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