 

COMHAIRLE CONTAE ÁTHA CLIATH THEAS
SOUTH DUBLIN COUNTY COUNCIL


MEETING OF COUNTY COUNCIL

Monday, July 09, 2007

HEADED Item No. 11

REPORT ON PUBLIC NOTIFICATION PROCEDURE UNDER PART 8 OF THE PLANNING & DEVELOPMENT REGULATIONS 2001 – 2003 FOR THE PROPOSED CONSTRUCTION OF A SHELTERED HOUSING DEVELOPMENT AT VALHALLA, WATERY LANE, CLONDALKIN, DUBLIN 22.
 

Report:
The following Report was noted by the members of the Lucan-Clondalkin Area Committee Meeting on 26th June 2007.
‘A notice in accordance with Article 81 of the Planning and Development Regulations 2001-2003 was published in the national press on 3rd May 2007 for the development of an integrated sheltered housing project of 10 no. dwelling units and 1 no. office/staff unit on approximately .15 Ha(.37 acres) land, bounded by Watery Lane to the west, rear gardens of Castle Grove Estate to the east, private facility to the north and single storey detached house to the south. The proposal comprises the demolition of an existing dwelling house on the site and the construction of:
· 5 no. 1 bed ground floor units (including 4 no. special needs units) and 1 no. office/ staff room
· 4 no. 1 bed first floor units
· 1 no. 2 bed duplex on first and second floor
 All units will be fully accessible with own door access. The works to include; infrastructure, hard and soft landscaping works, and all necessary associated ancillary works on the site. 
Plans and particulars of the development were placed on display at the headquarters of South Dublin County Council, County Hall, Tallaght, Dublin 24 and at the Civic Offices, Clondalkin, Dublin 22, until Thursday 31 May 2007. A further period of two weeks was allowed for receipt of written submissions or observations with respect to this matter dealing with the proper planning and sustainable development of the area in which the development would be situated.
1.    There was one written submission from Martin O'Shea, 23 Riversdale Green, Clondalkin which relates to anti-social behaviour on  Watery Lane and claims that the provision of social housing on Watery Lane would have a negative influence on the local environment.  
The purpose of this proposed development is to enhance the quality of the built environment along Watery Lane and the location is ideally situated for fully accessible living accommodation close to the village amenities and public transport.

2.   In the course of the Part 8 Consultation a number of requests were made to the Council following meetings on site with Housing Department, which were referred to the Architectural Services Department;
2.1   Meeting with Mr. Joe Mannion of the local Scouts Organisation which has a facility to the immediate north of the Council's site. He was briefed by Mr. Brian McCormack of Philip Brunkard and Associates. They had a number of issues which can be summarised as follows: 
They are working on plans to build a two storey extension to the scout hall in the immediate area between the Council's site boundary and the existing building. They are concerned that the Council's proposal would prejudice their future plans. They have therefore suggested that the following changes be made to the Council's proposal:
(A) That the bathrooms to the first floor units be moved to the northern elevation and the windows having obscure glass would minimise overlooking;
(B)  That the balcony of the unit in the north western corner be removed as there is already one balcony facing west in this unit.
(C)  That access to the kitchen area of this north western unit be clarified as it appears that there is no doorway to this area.
(A)  The configeration as displayed for Part 8 is the optimum layout as required for the special needs provision on the ground floor and also for full accessability on the first floor. It is not feasible in that context to move the bathrooms. However it is proposed to alter the fenestration on the northern boundary to minimise the potential for overlooking by any directly opposing windows at first floor level, as noted on attached drawing. 02A. These changes together with an appropriate design approach in relation to any proposed future development of the expansion of the Scout's Den will not unduly prejudice such a development on the site adjacent to the northern boundary.
(B)  The balcony of the unit in the north east corner was designed to allow the bedroom window to face N/NW away from the adjacent property. The Council proposes to provide screening to detail on the north east face to prevent  overlooking of the Scout Hall (Noted on attached drawing. 02A)
(C)  The access to the kitchen is from the living room.  This has been clarified on the attached drawing 02A.
2.2   Meeting with a number of residents of the units on Castle Grove which back onto the site - namely house numbers 37,39 41 and 43 Castle Grove. Following a number of general queries a claim was made that an area to the rear of the Valhalla property was the subject of a claim by them as to it's ownership.
Other concerns raised by the residents included whether the Council proposed to remove the existing large evergreen type trees on site - they were informed that the Council had no specific plans but would be guided by the advice of the Council's Parks Department and it's Architects.
If residents had any proposals in this regard they were invited to submit them. The resident of no. 43 had a particular concern and claimed that some years ago a tree fell and knocked the boundary wall between the properties. 
Finally it was claimed that the measurements shown on the drawing were incorrect.  A resident of number 39 claimed that he had measured his rear garden from the existing older rear wall of his property and that it was some 21.6 meters to the end of his rear garden.    
The Council understands the preference of the existing residents to retain as much of the existing wall and trees as practicable.  It is not proposed as part of this Part 8 proposal to carry out any work to the part of the existing boundary which is in the ownership of the residents. However any decaying or hazardous trees and the existing overgrowth will have to be removed and will be replaced with appropriate trees and underplanting.  The Council will undertake to consult further with these residents to further minimise any impact which this proposed development may have on their existing properties.
Regarding the measurement from the rear of no. 39 to the proposed development this was indeed noted incorrectly on the original plans. The measurement is 21.6m from the rear of the dwelling to the rear wall [as per O.S. Map]  Therefore, the overall distance from the rear of the dwelling to the rear of the single storey element of the proposed development is 26.3m approx. This has been amended on the attached drawing 01A.
As the proposed Scheme, as modified, is in accordance with the proper planning and sustainable development of the area, it is proposed to proceed with the development in accordance with the noted amendments on the attached drawings.’
Subsequent to the Lucan-Clondalkin Area Committee Meeting of 26th June 2007 a number of further written submissions were identified as having been submitted in advance of the closing date.  Many of the issues raised in these submissions were covered in meetings held in the area with the Council’s Housing Department as referred to in the Report presented to the Lucan-Clondalkin Area Committee but for clarity all of the issues raised have been examined by the Council’s Architectural Services Department and a further Report prepared.  Four additional submissions were received from the following residents of Castle Grove, Clondalkin, Dublin 22.
Bernard Timmins, 35 Castle Grove, Clondalkin, Dublin 22.

Austin and Catherine Walsh, 37 Castle Grove, Clondalkin, Dublin 22.

Patrick O’Doherty, 39 Castle Grove, Clondalkin, Dublin 22.

Margaret Walsh, 43 Castle Grove, Clondalkin, Dublin 22.

Philip Brunkard & Associates on behalf of St. Killians Group, Scouting Ireland.

The comments received from the above together with the Council’s response are summarised below:

Items I & 2 – relate to the Consultation Process

Items 3, 4, 5 & 6 – relate to Land Ownership

Item 7 – Relate to Landscaping

Items 8 to 14 – relate to privacy and overlooking

1.
Claim that there had not been a public consultation process regarding the

development.
The Council conducted a full Part 8 consultation process which was advertised in both the national and local press, plans placed on display and submissions invited.  This report and consideration of the matter by the Council here today is part of the process.

2. Claim that the proposal does not offer sufficient assurances on who will actually be accommodated in the dwellings and that the wording of the proposed development as sheltered could reduce the value of property.
In accordance with the Capital Assistance Scheme occupiers of the units will be nominated by the Council to the Housing Association who will allocate the properties from housing applicants included in it’s Housing Needs Assessment.  It will primarily be for those housing applicants who have physical disabilities.

3. Dispute of boundaries at land to the back of Castle Grove properties and Valhalla housing.

The Council does not propose to carry out works outside of land in it’s ownership and to which it holds title.

4. Claim that a 4-6 m wide strip of dead land which is an old river bed between Castle Grove and Valhalla is being taken and built on without consultation with residents adjoining this land and who have been tendering it over the past number of years.

The Council does not propose to carry out works outside of land in it’s ownership and to which it holds title.  The land referred to above is outside the boundaries of the gardens and included in the lands owned by the Council and shown as such on the map which accompanies the deeds. (see 7 below).
5. Claim that dwelling type A at the south east of the development is being built in the back gardens of both 37 & 39 Castle Grove.  Plans show a 21.6 m distance between Dwelling A and 37 & 30 Castle Grove, when actual garden length in 37 & 39 is 23 m.


As noted in the original report “the measurement from the rear of no 39 to the proposed development was indeed noted incorrectly. The measurement is 21.6 m from rear of dwelling to rear wall [as per O.S. Map]. Therefore the overall distance from the rear of the dwelling to the rear of the single storey element of the proposed development is 26.3 m approx. This has been amended on the attached drawing 01A.”

The development will not encroach into any adjoining properties. See also item 3 above.

6. Claim that the proposed plans have no proper measurements, that they are all approximate and that residents need to have the exact measurements as to how far they are from their property.

All measurements within the adjoining properties were taken from the Ordnance Survey Map [ref 3326-04].  As they are not measured to the nearest cm they have been described as approximate.

7. Claim that the proposal would see existing trees being taken down resulting in severe loss of privacy for some of the existing residences of Castle Grove and would be completely exposed to Watery Lane.
Very few of the existing trees will need to be removed  and landscaping and tree-planting enhancement will be an integral part of the development. 

8. Request that all first storey dwellings keep their bathrooms facing south as this would help preserve the privacy of the residents of Castle Grove as they would not be overlooked by the residents of Valhalla.

Overlooking does not arise in this instance.
9. Claim that the plans for the accommodation layout have been requested to be changed to accommodate the scouts’ hall which would mean the residents of Castle Grove would be totally overlooked and that this would result in loss of privacy.

There is NO intention to change the layout of the plans.  We will examine the nature of the fenestration to balance the potential for the scouts with the quality of life of the new residents
10. Claim that the proposal would see the erection of a dwelling too close to existing residents of Castle Grove and substantially closer than the current dwelling which has been there for over 40 years.

The distance from the proposed building and the dwellings on Castle Grove exceeds the 22 metre setback from building to building for overlooking/privacy as recommended in the County Development Plan 2004 – 2010.

11. The development would see erection of two and three storey dwellings on a site where there is currently only a single storey dwelling.

The site is in an urban area where higher densities are permitted. Optimum use of the site should be made. Other buildings in the vicinity are also two storeys. The small 3 storey element of the building is facing Watery Lane on the West of the site and as such is a minimum of 50 metres distance from the rear walls of the dwellings on Castle Grove.

12. Claim that proposal for a 3 storey dwelling would leave property completely overlooked and left with little privacy in back garden.

The distance from the proposed building and the dwellings on Castle Grove exceeds the 22 metre setback from building to building for overlooking/privacy as recommended in the County Development Plan 2004 – 2010.

13. Request that the second storey east facing bedroom window in Dwelling E be moved to the south facing wall.

See items 10 & 11 above. However the Council will review the design of the fenestration to this façade.

Resident of no. 43 stated that her home has never been overlooked and strongly objected to the proposal. 
See Items 10 & 11 above.
14. Request for a 2.4M wall between the development and the Scouts.
A boundary wall of 1.8 - 2.0 metres in height is proposed at this boundary but there is no objection to increasing its height to 2.4M

As the proposed development is in accordance with the proper planning and sustainable development of the area it is proposed to proceed with the development in accordance with the noted amendments on the attached drawings and any review noted above.

