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MEETING OF SOUTH DUBLIN COUNTY COUNCIL

MONDAY 12TH FEBRUARY 2007

Motion No. 1
Mayor's Business

Motion: Councillor E. Maloney

That this Council take immediate action to protect and preserve all "green open-spaces" in the county by a variation of the Development Plan.  This variation to give stronger legal protection against any residential developments on any of our green open spaces.

REPORT:
Development Plan

There are a significant number of policies and objectives contained in the Development Plan 2004-2010 relating to “green open spaces”.  These policies and objectives reflect the wide range and size of spaces that are contained in the County such as - 

· Major natural high amenity areas (mountains and river valleys), 

· Green belts that separate towns and development areas, 

· Parks and recreational areas (Tymon, Corkagh etc.), 

· Institutional lands (hospital lands etc.), 

· Open spaces in residential areas, 

· Children’s play areas etc.  

Given the broad range of spaces within the County, a wide variety of policies and objectives are set out in the Development Plan which seek to protect, retain, develop, manage, acquire and make accessible these open spaces.  The Plan also recognizes that it may not always be possible or appropriate to preserve all open spaces.  Thus the Plan provides for eventualities such as open spaces in the ownership of the Council and which are no longer considered appropriate for retention as open space (due to, for example, inappropriate design, vandalism, requests from the local community etc.) being re-developed for housing.

Land Use Zoning and “green open spaces”

There are a number of land use zoning objectives in the Plan relating to open space and which are illustrated on the Development Plan maps.  The aim of land use zoning is to ensure the orderly and sustainable development of the County through the setting out of zoning objectives for a variety of uses.  

The principal land use zonings in relation to open space (excluding the ‘B’ – Agriculture / Rural – zone) are as follows:

· ‘F’ – to preserve and provide for Open Space and Recreational Activities

· ‘G’ – to protect and improve High Amenity Areas 

· ‘GB’ – to preserve a Green Belt between Development Areas

· ‘H’ – to protect and enhance the outstanding natural character of the Dublin Mountain Area

In all of these zones, a range of proposed uses, including residential uses, are ‘Open for Consideration’.  These uses will be considered on their individual merits and may be permitted only if not materially in conflict with the policies and objectives of the Development Plan and if they are consistent with the proper planning and sustainable development of the area. 

Open Space and Development 

Council Lands.  The Development Plan seeks to protect, acquire and make accessible existing and future open spaces in the County.  However it also provides for development in those cases where it is recognised that some open space lands in its ownership are no longer considered appropriate for retention as open space and/or recreational areas due to poor location, anti-social behaviour, excess of open space in a particular area etc.  The Motion as proposed would introduce a blanket ban on the re-development of such spaces.  Oftentimes the request to reconsider the future of these spaces comes from local communities themselves.  The Council’s Architects’ Department has designed a number of new schemes on problematic open spaces where infill housing has been used to redefine and overlook large unused spaces.  Passive supervision of the remaining space from the new houses has been found to work well.  The new houses have been used to accommodate tenants from the local area - disabled, large families, empty-nesters etc.  The finance raised from these schemes has financed the landscaping of the remaining spaces and brought overall environmental improvements to the areas concerned.

Landownership.  A further issue is that the Motion as proposed does not recognize that much of “our green open spaces” are not in fact “ours” – they are not owned by South Dublin County Council.  Many of the spaces in the County are owned by others – by individuals, by companies, by other state organizations and by institutions, such as the churches.  Introducing a blanket ban such as the one proposed in the Motion will negate the balanced approach adopted in the Council’s Development Plans over the years where proposals for developments are adjudicated on their merits and in accordance with the provisions of the Plan and the proper planning and sustainable development of the area.  

A blanket ban could be seen to interfere with a landowner’s legitimate expectations.  In the past blanket bans on certain types of developments in certain areas have been found by the Courts to be unlawful.  A ban will definitely interfere with the possible decisions that a Council may wish to make in future e.g. allowing housing on the Council’s own lands.

Private Residential Developments.  In relation to private schemes it has been longstanding Council policy to require the provision of public open space as part of these schemes.  The new Development Plan requires that these spaces should be of a higher quality than heretofore. The provision of public open spaces is conditioned as such in planning permissions for new schemes.  It is Council policy not to permit the development of these spaces for other uses (e.g. residential), and proposals for re-development of the spaces have generally been refused.  The Council, in accordance with its policy, seeks to retain good quality open space which is available for all age-groups and accessible to everyone, at a convenient distance from people’s homes.
If a planning application for residential development is made on lands which have been conditioned as public open space in a private residential development the Planning Authority could and would refuse permission and such refusal does not give rise to a right to compensation. 
Conclusion

There is no requirement for the proposed Variation.  If a private housing scheme is being considered on any of the open space zonings outlined above (i.e. ‘F’, ‘G’, ‘GB’, ‘H’ zones) and if the development is considered to be in material conflict with the policies and objectives of the Development Plan then either - 

a) a Variation of the Development Plan is required (as in the case of the Affordable Homes Partnership recommendation in relation to St. Edmundsbury), or

b) a Material Contravention of the Plan is required where there is planning application before the Council.  
In both cases it is for the Members to decide on whether or not the make a Variation or a Material Contravention of the Development Plan.  A policy such as the one being proposed will remove this decision making capacity from the Members.
Recommendation

The Development Plan as adopted provides for a balanced approach to open space in the County by including a number of policies and objectives within which proposed developments can be considered in the interests of proper planning and sustainable development.  These policies and objectives have regard to the wide variety of open spaces in the County coupled with the different landownership patterns of such spaces.  

It is recommended that a variation to the County Development Plan be not initiated.   
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