COMHAIRLE CHONTAE ÁTHA CLIATH THEAS
SOUTH DUBLIN COUNTY COUNCIL


MEETING OF COUNTY COUNCIL

Monday, December 11, 2006

HEADED ITEM H-1 (6)
PROPOSED VARIATION TO DEVELOPMENT PLAN 2004 - 2010 

IN RESPECT OF LANDS AT SAGGART / CITYWEST
REPORT
This Report arises from a Motion at a Special Meeting of the Tallaght Area Committee on 13th November 2006.  It was agreed by the Members that the following proposal be brought as a Headed Item to the December Council Meeting;

“That this Council having regard to the fact that the extension of the LUAS to Garter Lane is a substantial public transportation gain, propose that a variation procedure be initiated to provide for the re-zoning as follows: 
 

1.  
Quality Hotel Complex at the junction of Garter Lane/Naas Road be designated by a Specific Local Zoning Objective to provide for infill residential apartments environmental enhancement and conversion of 98 no. existing Golf Apartments into residential apartments.  Plot K on map. 
 

2.  
That an area of 7 acres in the Centre of the Golf Course south of Fortunestown Lane be re-zoned for residential development - Plot H on map.  It is noted that the integrity of the Golf Course will not be affected and that the zoning should provide for townhouses and apartments and not large houses. 
3.  
That the Golf Village development at Fortunestown Lane be zoned to permit planning permission applications to increase Class 1 retail space by way of mezzanine floors, change of use Classes 2 and 4 to Class 1, the reduction of restaurant areas and other minor adjustments - Plot M on map."
INTRODUCTION
The three plots of land mentioned in the proposal were addressed in the Report of the County Manager on Proposed Variation Number 2 of the County Development Plan and which was a Headed Item (H-I 7) on the Agenda for the meeting of Council on 13th November 2006.  The Manager recommended in his Report to Council in relation to the Item that as the lands in question were outside the boundaries of the Proposed Variation as advertised the proposal to re-zone lands outside the Variation lands would require a separate Variation with a new public notification procedure. The Motion that was under consideration at the Special Meeting of the Tallaght Area Committee (also held on 13th November) sought to initiate a new Variation procedure for the three plots identified in the Motion.
This Report addresses each of the three plots in turn.
The background for proposal was stated to be “the fact that the extension of the LUAS to Garter Lane is a substantial public transportation gain”.  However no reason is given for each of the proposed changes to the three plots which would be incorporated in the Proposed Variation.
1.  Quality Hotel Complex, Garters Lane / Naas Road (Plot K on map).  
The Motion firstly seeks to change the nature and extent of the Quality Hotel Complex at the junction of Garters Lane / Naas Road from a tourism facility related to Citywest golf course to a more intensive residential enclave.  This would be achieved by the proposed conversion of the 98 existing Golf Apartments into residential apartments and the provision of further “infill” residential apartments and “environmental enhancement” of the site. The mechanism proposed in the Motion for achieving this would be a specific Local Zoning Objective and presumably the re-zoning from ‘F’ (Open Space) to ‘A1’ (New Residential) as given in the description of the proposed Variation. 
The ‘Quality Hotel Complex’ is located at the junction of Garters Lane and the Naas Road.  It consists of a number of freestanding buildings on a discrete site separate from other built developments in the vicinity.  The permitted use on the site as a tourism complex would accord with the ‘F’ (Open Space) zoning of the lands.   The various permissions for the development of this site from 1996 to the most recent one in 2001 were for an apart-hotel.  The parent permission for this development was that granted under Register Reference S95A/0477 with an amending application in 1997.  A further planning permission was granted in 2001 under Register Reference S01A/0051 for the crescent shaped building at the junction of Garters Lane and the Naas Road.
 
Conditions on the various permissions for the development of the site required that the development should only be occupied and used as part of the hotel complex on the site and should not be sold, let, transferred or conveyed save as part of a single hotel complex.  The reason for this was to meet the specific tourism requirements of the development and to ensure that hotel suites were used solely for tourist accommodation and not sold or occupied as residential units independent of the hotel complex.  Examples of conditions on two of the permissions are set out below.
 
Under S95A/0477 planning permission was granted in May 1996 for the following development; “Suite Hotel on a 7 acre site comprising 70 no. units, in 5 no. 3 storey blocks plus penthouse with associated site and development works.”
 
Condition 3 of this planning permission states;
 

The proposed development shall be occupied and used only as part of the existing hotel complex on this site and shall not be sold, let or otherwise transferred or conveyed save as part of a single hotel complex within the site outlined in red on ordnance survey map to scale 1:2500 received by the Planning Authority on 8/12/95. 
 
REASON: To meet the specific tourism requirements of the development as set out in this application and to ensure that hotel suites are used solely for tourist accommodation and not sold or occupied as residential units independent of the hotel complex.
 
Under S01A/0051 planning permission was granted in September 2001 for the following development: “Twenty number hotel suites apartments arranged in crescent shape, 3 storey block, new access via previously permitted development plan reference No. S95A/0477, S97A/0293 and subsequent permission, with associated access road, parking, landscaping, siteworks and service”.
 
Condition 6 of the planning permission states;
 
That the proposed development shall be occupied and used only as part of the existing hotel complex on the extended site.  Individual units within the complex shall be used for short-term tourist accommodation lettings only. Any change will require a grant of planning permission from the Planning Authority or An Bord Pleanala on appeal. 
 
Reason: To meet the specific tourism requirements of the development as set out in this application and to ensure that the hotel suites are used solely for tourist accommodation and not sold or occupied as residential units independent of the hotel complex in the interests of amenity and the proper planning and development of the area.
 

The proposal in the Motion and in the HSS submission (which was submitted during the public consultation phase of Proposed Variation No. 2) seeks to change the nature of the permitted development and would be contrary to the various permissions granted on the site.
 
In addition no valid planning reason has been advanced to change the zoning and to develop a more intensive residential scheme on the site.  
 
As noted above the background to the Motion is given as “the fact that the extension of the LUAS to Garter Lane is a substantial public transportation gain”.  The LUAS line will be some 580 metres from the site.  In fact rather than re-zoning the site for residential uses the LUAS should be an attraction for the Quality Hotel complex were it to remain as a tourist facility.  It can be expected that a significant proportion of tourists staying in the facility will not have their own cars and the new LUAS extension would permit these people to access Dublin City Centre and other areas.
 
The Motion does not advance a sustainable planning and development reason why a site, which is in effect an island of development and far removed from other residential developments in or at the edge of Saggart, should be re-zoned.  All services – shops, schools, community facilities etc. - for this development will have to be accessed by car.
 
The site adjoins the busy Naas Road.  While this may be an acceptable environment for short stay tourist lettings it is a less attractive and satisfactory environment as a permanent residential enclave.
 
 2.  Centre of the Golf Course south of Fortunestown Lane (Plot H on map)
It is also proposed that an area of 7 acres in the centre of the Golf Course south of Fortunestown Lane be re-zoned for residential development.  The Motion notes that the integrity of the Golf Course will not be affected and that the zoning should provide for townhouses and apartments and not large houses.

There are a number of issues with the proposed re-zoning of Plot H - 
· A considerable amount of golf course related housing development has already been permitted around the new golf course south of Fortunestown Lane.  The proposal will add further housing development to the centre of the Golf Course.  These lands are zoned Green Belt and the proposal will involve a re-zoning of the area referred to in the Motion to standard residential zoning - an island of ‘A’ or ‘A1’ zoning in an area zoned ‘Green Belt’.  
· No planning reason has been advanced for this proposal except the generic one at the introduction of the Motion relating to the arrival of the LUAS.  The LUAS will be approx. 600-700 metres from the site.  Most people who would live on the lands would travel by car – the LUAS argument is not sustainable. 
· A letter accompanying the Motion from the international golfer and course designer Mr. Christy O’Connor Jnr. to Mr. Jim Mansfield refers to how “this site is an eyesore…(that) it would be fantastic if you were to consider constructing a smaller type house which would be perfect for golf rentals”.  However there is a significant level of inconsistency with this argument when at the same time part of the same Motion is seeking to eliminate a tourist, short stay facility on the Quality Hotel Site.  This proposed replacement of one set of tourist accommodation by another as envisaged by the Motion appears to be contradictory.  A clean up and some planting would eliminate the ‘eyesore’ that the site is supposed to be.
· In addition the insertion of an island of ‘A’ or ‘A1’ residential zoning for a “smaller type house” would introduce standard housing, say at the lower end of the residential density scale of 14/acre giving a housing equivalent of approx. 100 units on a site area of 7 acres. This would be inconsistent with the surrounding ‘GB’ (Green Belt) zoning and would also be inconsistent with the character of the existing houses granted around the golf course which are substantial detached residences. 
· There is no clear and safe access to the lands for a residential scheme of townhouses and apartments.  The site currently accommodates one substantial house and some left over land.  The existing golf-course roadways which, provide access to the lands, will need to be significantly upgraded (proper road, paths, public lighting).  This may impact on existing residences and the golf course.
 
3.     Golf Village development at Fortunestown Lane (Plot M on map)

The third part of the Motion seeks to re-zone the Golf Village development at Fortunestown Lane to permit planning applications to increase Class 1 retail space by way of mezzanine floors, to change the use of units from Classes 2 and 4 to Class 1, to reduce restaurant areas and to make other adjustments.

Two submissions, relating to the “Golf Village” were made during the public consultation phase of Proposed Variation No. 2 – one from P.O.C. Architectural Consultants (ref. Var2/02) and the other being part of the submission by HSS (reg. Var2/05).
There are two aspects to the proposal in relation to the Golf Village:

A) The change of use of existing permitted units from Classes 2 (provision of services) and 4 (light industrial use) to Class 1 (shop use)

B) The increase in Class 1 retail space by way of mezzanine floors.

(An extract from the Planning Regulations giving the definitions of Classes 1, 2 and 4 is included as an Appendix to this Report)

 A) Proposed Change of Use from Classes 2 and 4 to Class 1

Planning Reference S02A/0096, received on 18th February 2002, from HSS Ltd for a development at Fortunestown Lane was granted by way of a Material Contravention of the 1998 County Development Plan on 14th October 2002.

Condition No. 3 of that permission stated as follows;

That only ground floor units in Block A numbered as A2, A4, A5, A7, A8 and A9 on Drawing No. A/01 received on 10/5/02 and ground floor units in Block B numbered as 3, 6, 8 & 9 on Drawing no. B/01 received on 10/5/02 shall be used as Class 1 shops as defined in Article 5 and in Schedule 2 Part 4 of the Planning and Development Regulations 2001.  

Other units shown on the said drawings for the ground floor of Blocks A and B may only be used for purposes defined in Class uses 2 and 4 of Schedule 2, Part 4 of the said Regulations.  Any change of use to that described above shall require a prior grant of planning permission.  Details of these use restrictions shall be incorporated into the sale/lease agreement for each individual unit.
The details of the existing permitted uses in the Golf Village on foot of the grants of planning permission on the site are as follows - 

	Blocks
	Class 1
	Classes 2 & 4

	Block A
	790.40m2
	294.60 m2

	Block B
	400.38 m2
	785.26 m2

	 
	 
	 

	Total
	1,190.78 m2
	1,079.86 m2

	 
	 
	 

	Overall Total Permitted Uses (Classes 1, 2 & 4)
	
	 2,270.64 m2


 The proposal now is to change all existing permitted units restricted to Class 2 and 4 uses to Class 1 use.

The proposed overall increase in Class 1 use as a result of the change would be 1,079.86m2

B) Proposed increase in Class 1 retail space by way of the addition of mezzanine floors

No drawings have been submitted to outline the quantum of the proposed increased Class 1 retail space by way of mezzanine floors, so the assumption has been made that the proposal is similar to that previously made under Planning Reference SD04A/0732, received from HSS Ltd on 24th September 2004 and refused by the Council on 16th November 2004 and by An Bord Pleanala, following an appeal, on June 2nd 2005. 
The proposal in relation to mezzanine floors made under planning reference SD04A/0732, if granted would have resulted in an increase of Class 1 retail of 1,494 m2.

Taken together the overall proposed total increase in Class 1 retail floorspace as a result of the proposals put forward in Part 3 of the proposal would be 2,573.86m2.  This would mean that the Golf Village’s Class 1 retail floorspace would increase from the permitted 1,190m2 to 3,764m2 or by more than 3 times that which had been granted by way of Material Contravention.  This would be on lands zoned ‘Green Belt’ (GB).

If the proposal under consideration intends that this site should be opened up for general retailing the lands would need to be re-zoned from ‘Green Belt’ (GB) to Local Centre (LC).  

Saggart village centre is zoned as a ‘Local Centre’(LC).  In addition a ‘District Centre’ (DC) is zoned at the junction of Fortunestown Lane and the N82.  A new development on the latter is under construction, with some 9,800m2 of retail floorspace permitted on the site.  It is not recommended that a further Local Centre be zoned at the location of the “Golf Village”.  

The retailing element of the ‘Golf Village’ as planned would have been some 12% of the floorspace of the Fortunestown Lane District Centre.  The increased floorspace for the ‘Golf Village’ as indicated by the proposal under consideration would, if adopted, increase to almost 40% of the District Centre’s floorspace. 

In addition the Council has adopted Variation No. 2 for lands immediately to the north and east of the ‘Golf Village’.  This Variation requires the preparation of a Local Area Plan (LAP) for the lands the subject of the Variation.  This LAP will have to consider the provision of facilities for the new residential community on the Variation lands.  Such facilities would include retailing.  The effect of the re-zoning of the Golf Village from its originally intended range of tourist and golf related uses to general retailing would in effect undercut consideration of the LAP.  The proposal is premature and ill considered and not in accordance with the proper planning and sustainable development of the area.

Council Meeting of 12th June 2006

At the meeting of Council in June it was proposed that the Council adopted the recommendations of the Tallaght Area Committee of 22/05/2006 with the inclusion of other lands owned by HSS - Plots G, H and J as part of Proposed Variation No. 2.  Following a roll call vote the Motion was defeated with 20 (Twenty) voting Against the Motion 4 (Four) voting For and 1 (One) Abstaining.

Thus the Council has already voted against the zoning of Plot H – the lands in the centre of the Golf Course south of Fortunestown Lane.

Conclusions and Recommendations

Planning permissions were granted on Plots K (Quality Hotel Complex) and M (Golf Village) on lands zoned ‘F’ (Open Space) and ‘GB’ (Green Belt) respectively.  Cases were made as to why such large developments should be permitted in areas where if they were standard residential or retailing proposals they would have been refused planning permission as they were contrary to the provisions of the Development Plan.  It now transpires that the usefulness of these permissions is deemed to have expired and the request is now for the constraints of the zoning designations and of the planning permissions to be lifted.  It is recommended that this should not be done.  

The stated background for making the proposed changes to the three plots is given as “the substantial public transportation gain” of LUAS.  This is not a valid planning reason and LUAS cannot be viewed as the “magic bullet” for overcoming the difficulties for developers of some zoning designations, other Development Plan provisions and the unacceptability of conditions on some permissions.  Both the Quality Hotel site (Plot K) and the housing site in the middle of the golf course (Plot H) are a considerable distance from the proposed LUAS line extension.  In any event LUAS could have capacity issues that may become apparent if local developers/landowners continue to seek development contrary to the zoning provisions of the Development Plan and without consideration of the impact of these proposals.

For the reasons set out above and for those given in the body of this Report it is considered that the proposed re-zonings and the insertion of new specific Local Zoning Objectives in relation to the three plots of land would be contrary to the proper planning and sustainable development of the area and it is recommended that the Variation procedure of the County Development Plan 2004-2010 not be initiated.

Summary 

The following is a summary of the conclusions and recommendations in relation to each of the three plots contained in the proposal.

1.
That the Quality Hotel Complex, junction of Garter Lane/Naas Road be designated by a Specific Local Zoning Objective for infill residential apartments and that 98 existing Golf Apartments be converted into residential apartments.  Plot K on map. 

· The proposal in relation to the Quality Hotel would be contrary to conditions on the various permissions for the development of this site.  These conditions sought to ensure that the hotel suites were used solely for tourist accommodation and not sold or occupied as residential units independent of the hotel complex.  

· The background to the overall proposal is given as “the fact that the extension of the LUAS to Garter Lane is a substantial public transportation gain”.  However a LUAS line would also be of significant assistance to the development of a tourist accommodation site such as the Quality Hotel complex. 

· The proposal does not advance a sustainable planning and development reason why a site, which is in effect an island of development and far removed from other residential developments in or at the edge of Saggart, should be re-zoned for a more intensive apartment scheme.  All services – shops, schools, community facilities etc. - for this development will have to be accessed by car.

· The location of the site adjoining the Naas Road and Garters Lane is a less than satisfactory environment for a permanent residential enclave.

It is recommended that the Variation procedure not be initiated in relation to Plot K.

Notwithstanding this recommendation if it is decided to proceed with the initiation of the variation procedure a building line of 40 metres from the Naas Road and the requirement for noise mitigation measures within buildings and on site should be included as conditions on any proposed re-zoning.

2.  
That an area of 7 acres in the centre of the Golf Course be re-zoned for residential development - Plot H on map.  
· Golf course related housing development has already been permitted around the new golf course south of Fortunestown Lane.  
· The proposal will involve the zoning of an island of ‘A’ or ‘A1’ zoning for suburban density apartments and housing in an area zoned ‘Green Belt’ and in the vicinity of low density housing. 
· The original proposal for this part of the HSS lands earlier in 2006 was for low-density housing.
· The Council has already voted against the zoning of Plot H – the lands south of Fortunestown Lane - on June 12th
· The proposal to develop the site for golf rentals in the centre of the Golf Course is inconsistent and contradictory with the proposal to eliminate the tourist apartments at the Quality Hotel site.  
· The existing golf-course roadways, which provide access to the lands, will need to be significantly upgraded (proper road, paths, public lighting).  This may impact on existing residences and the golf course.  
It is recommended that the Variation procedure not be initiated in relation to Plot H.
3.  
That the Golf Village development at Fortunestown Lane be zoned to permit an increase Class 1 retail space and to change permitted Use Classes 2 and 4 to Class 1 - Plot M on map.
· The request to alter the planning status of Plot M (Golf Village) would be seriously at variance what the Council’s understanding of what this development was going to entail i.e. tourist and golf related uses.  

· The proposal will be contrary to the retail and settlement strategy for this part of the county.  It will substantially increase the level of Class 1 retailing on the site itself by more than 3 times that which had been granted by way of Material Contravention.  
· It will also involve a significant increase in the proportion of retail floorspace in the “Golf Village” vis-à-vis the retail floorspace which has been permitted in the zoned District Centre at the junction of Fortunestown Lane/Garter Lane.

· The proposal would in effect undercut consideration of the forthcoming Local Area Plan on the adjoining lands zoned A1 (New Residential) following the adoption of Variation No. 2 on November 13th.  

· It could adversely affect the ‘District Centre’ currently under construction and Saggart Village Centre; which would conflict with the obligation of Members to consider the proper planning and sustainable development of the area to which the County Development Plan relates pursuant to Section 13(7) of Planning and Development Act 2000. 

· The proposal is premature and ill considered and not in accordance with the proper planning and sustainable development of the area.
It is recommended that the Variation procedure not be initiated in relation to Plot M.
APPENDIX
 
Definitions of Classes of Use:
 

Class 1, Schedule 2, Part 4, of the Planning and Development Regulations 2001  

 
Shop is defined in Article 5 of the Regulations as 
 
a structure used for any or all of the following purposes, where the sale, display or service is principally to visiting members of the public:

 
(a) for the retail sale of goods,
(b) as a post office,
(c) for the sale of tickets or as a travel agency,
(d) for the sale of sandwiches or other food for consumption off the premises, where the sale of such food is subsidiary to the main retail use,
(e) for hairdressing,
(f)  for the display of goods for sale,
(g) for the hiring out of domestic or personal goods or articles,
(h) as a launderette or dry cleaners,
(i)  for the reception of goods to be washed, cleaned or repaired, 
but does not include any use associated with the provision of funeral services or as a funeral home, or as a hotel, a restaurant or a public house, or for the sale of hot food for consumption off the premises, except under paragraph (d) above, or any use to which class 2 or 3 of Part 4 of Schedule 2 applies.

 
Class 2 and 4 uses in Schedule 2, Part 4, of the Planning and Development Regulations 2001
 
Class 2 relates to use for the provision of-

(a) financial services,
(b) professional services (other than health or medical services),
(c) any other services (including use as a betting office),
     where the services are provided principally to visiting members of the public.
 
Class 4 relates to use as a light industrial building.

 
Article 5 of the Regulations defines a light industrial building as - 
‘an industrial building in which the processes carried on or the plant or machinery installed are such as could be carried on or installed in any residential area without detriment to the amenity of that area by reason of noise, vibration, smell, fumes, smoke, soot, ash, dust or grit;”.
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